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IN  THE  SENATE  OF  THE  UNITED  STATES, 
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Resolved,  That  the  complete  report  on  the  condition  of  woman  and 
child  wage-earners  in  the  United  States,  transmitted  and  to  be  trans- 
mitted by  the  Secretary  of  Commerce  and  Labor  in  response  to  the 
act  approved  January  twenty-ninth,  nineteen  hundred  and  seven, 
entitled  "An  act  to  authorize  the  Secretary  of  Commerce  and  Labor 
to  report  upon  the  industrial,  social,  moral,  educational,  and  physical 
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printed  as  a  public  document. 
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DEPARTMENT  or  COMMERCE  AND  LABOR, 

OFFICE  OF  THE  SECRETARY, 

Washington,  October  19, 1910. 

SIR:  In  partial  compliance  with  the  Senate  resolution  of  May  25, 
1910,  I  beg  to  transmit  herewith  a  report  showing  the  results  of  a 
study  of  the  beginnings  of  child-labor  legislation  in  certain  States. 

This  report  has  just  been  completed,  and  is  the  sixth  section  avail- 
able for  transmission  of  the  larger  report  on  the  investigation  carried 
on  in  accordance  with  the  act  of  Congress  approved  January  29, 
1907,  which  provided  "  That  the  Secretary  of  Commerce  and  Labor 
be,  and  he  is  hereby,  authorized  and  directed  to  investigate  and  report 
on  the  industrial,  social,  moral,  educational,  and  physical  condition 
of  woman  and  child  workers  in  the  United  States,  wherever  em- 
ployed, with  special  reference  to  their  age,  hours  of  labor,  term  of 
employment,  health,  illiteracy,  sanitary,  and  other  conditions  sur- 
rounding their  occupation,  and  the  means  employed  for  the  protec- 
tion of  their  health,  person,  and  morals." 

The  remaining  sections  of  the  general  report  are  being  completed 
as  rapidly  as  possible  and  will  each  be  transmitted  at  the  earliest 
practical  moment. 

Respectfully,  CHARLES  NAGEL, 

Secretary. 
Hon.  JAMES  S.  SHERMAN, 

President  of  the  Senate,  Washington,  D.  C. 


DEPARTMENT  OF  COMMERCE  AND  LABOR, 

BUREAU  OF  LABOR, 
Washington,  October  19,  1910. 

SIR  :  I  beg  to  transmit  herewith  Volume  VI  of  the  report  on  woman 
and  child  wage-earners  in  the  United  States,  which  relates  to  the 
beginnings  of  child-labor  legislation  in  certain  States.  This  is  the 
sixth  section  transmitted  of  the  general  investigation  into  the  condi- 
tion of  woman  and  child  workers  in  the  United  States,  carried  on  in 
compliance  with  the  act  of  Congress  approved  January  29,  1907. 

This  volume  of  the  report  is  the  work  of  Dr.  Elizabeth  Lewis  Otey. 
The  work  has  been  carried  on  under  the  direction  and  immediate 
supervision  of  Chas.  H.  Verrill. 

I  am,  very  respectfully,  CHAS.  P.  NEILL, 

Commissioner. 
The  SECRETARY  OF  COMMERCE  AND  LABOR, 

Washington,  D.  C. 
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CHAPTEll  I. 


EMPLOYMENT  OF  CHILDREN  IN  THE  COLONIES. 


CHAPTER  I. 
THE  EMPLOYMENT  OF  CHILDREN  IN  THE  COLONIES. 

Child  labor  is  no  new  development  in  the  United  States.0  It 
existed  in  all  the  colonies  throughout  the  seventeenth  and  eighteenth 
centuries,  an  inheritance  from  England.  To  be  sure,  the  apprentice- 
ships of  the  seventeenth  and  eighteenth  centuries,  where  the  children 
served  in  close  association  with  their  masters,  are  not  comparable  to 
the  present-day  factory  system,  with  its  minute  division  of  labor  and 
the  steady  tension  of  deadeningly  monotonous  toil,  but  they  serve  as 
a  link  with  the  factory  system  and  explain  why  children  were  put  to 
work  in  factories,  where  they  could  become  more  quickly  remunerative 
to  parents  and  guardians  than  under  the  old  system.  At  that  time 
no  one  foresaw  the  import  of  transferring  the  industrial  work  of 
women  and  children  from  the  home  to  the  factory,  nor  was  it  to  be 
expected  that  an  agricultural  and  rural  population  would  foresee  the 
evil  results  the  new  machine  technique  would  produce.6 

To  understand  the  attitude  in  America  it  is  only  necessary  to  recall 
that  the  early  colonizers  were  the  product  of  English  seventeenth- 
century  intellectual  and  economic  development  and  had  the  same 
outlook  on  spiritual  and  material  things  that  they  left  behind  them 
in  England.  One  of  the  social  conditions  which  has  been  the  subject 
of  public  concern  and  alarm  in  England  for  centuries  was  pauperism. 
With  a  natural  tendency  to  attribute  a  result  to  the  immediately 
obvious  cause,  English  sixteenth -century  public  opinion  considered 
idleness  and  vagabondage  the  cause  of  pauperism.  Accordingly 
efforts  to  prevent  pauperism  took  the  form  of  forbidding  idleness. 
Thus  a  poor  law  of  1547  declared  that  idleness  was  "  the  mother  and 
root  of  all  thefts,  robberies,  and  evil  acts  and  other  mischiefs."  Chief 
among  the  various  curative  measures  the  employment  of  children  was 
advocated,  because  otherwise  children  "  brought  up  in  idleness  might 
be  so  rooted  in  it  that  hardly  they  may  be  brought  after  to  good  thrift 
and  labor."  So  urgent  was  the  situation  that  the  children  of  vagrants 

°A  recent  study  of  the  Early  History  of  Child  Labor  in  America,  by  Edith 
Abbott,  in  tke  American  Journal  of  Sociology  for  July,  1908,  rewritten  in  Women 
in  Industry,  1910,  Appendix  A,  makes  much  of  this  chapter  a  repetition — a 
repetition  that  seems  necessary,  however,  in  order  to  give  the  proper  setting  for 
later  developments. 

»  G.  Schmoller,  Volkswirtschaftsletore,  I.,  253. 
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from  5  to  14  years  were  to  be  bound  out  as  apprentices  without  the 
consent  of  their  parents.0  This  harsh  feature  of  the  act  was  repealed 
the  following  year.  Similarly  the  famous  apprentice  act  of  Elizabeth 
(5  Eliz.,  c.  4,  1562)  was  to  "  banish  idleness  and  advance  husbandry," 
and  again  one  of  the  means  of  attaining  this  worthy  end  was  the  em- 
ployment of  children  of  poor  parents.  The  idea  was  here  confirmed 
that  children  should  begin  work  at  the  age  of  12,  unless  they  were 
gentlemen  born  or  the  offspring  of  well-to-do  parents.  Still  greater 
emphasis  was  given  their  employment  by  the  Elizabethan  Poor  Law, 
especially  39  Eliz.,  c.  3,  and  43  Eliz.,  c,  2,  which  exacted  the  "  setting 
to  work  the  children  of  all  such  whose  parent  shall  not  *  *  *  be 
thought  able  to  keep  and  maintain  their  children."  They  were  to  be 
bound  as  apprentices,  the  boys  until  the  age  of  24  years  and  the  girls 
until  21  years,  or  until  they  married.  These  same  acts  provide  that 
poor  persons  are  to  be  relieved  by  their  parents  or  children  "  being  of 
sufficient  ability,"  and  thus  establish  the  principle  of  the  responsibility 
of  children,  minor  or  adult,  for  the  support  of  their  parents.  This 
principle  was  taken  over  by  American  poor  law  and  to-day  in  dis- 
tricts where  political  theory  is  less  advanced  finds  expression  in 
excepting  the  children  of  widows  and  disabled  fathers  from  the  age 
limit  of  the  child-labor  law.  The  basis  of  the  workhouse  was  also 
laid  in  these  Elizabethan  statutes  in  ordering  the  purchase  of  a 
"  convenient  stock  of  flax,  hemp,  wool,  thread,  iron,  and  other  neces- 
sary ware  and  stuffe  to  set  the  poor  on  work."  6 

The  nightmare  of  supporting  the  poor  was  so  constantly  present  that 
among  the  many  reasons  given  in  the  sixteenth  and  early  seventeenth 
century  for  promoting  colonization  was  the  idea  that  the  colonies 
would  act  as  a  vent  for  surplus  population  and  would  "  rectifie  and 
reforme  many  disorders  which  in  this  mightie  and  populous  state  are 
scarce  possibly  to  be  reformed  without  evacuation."6  Here  again 
children  were  destined  to  figure  in  the  general  scheme  of  emigration. 
As  early  as  1583  Sir  George  Peckham  pointed  out  in  his  discourse  on 
Westerne  Planting  that  the  colonies  would  furnish  employment  not 
only  for  unemployed  men,  but  that  "  children  of  twelve  or  fourteen 
yeeres  of  age,  or  under,  may  be  kept  from  idleness,  in  making  of  a 

0 1  Ed.  VI.,  ch.  3.  See  B.  Kirkman  Gray,  A  History  of  English  Philanthropy, 
p.  3. 

6  W.  J.  Ashley,  English  Economic  History,  II,  359,  notes  that  it  was  the  act  of 
1536,  however,  which  first  contained  "  a  dim  perception  of  the  fact  that  it  was 
not  always  possible  for  the  able-bodied  to  find  work."  Ashley  accordingly 
regards  this  act,  rather  than  the  Elizabethan  poor  laws,  as  the  foundation  ol 
the  later  system. 

c  Alexander  Brown,  the  Genesis  of 'the  United  States,  I,  368.  Crashaw's  Ser- 
mon, A  Newe  Yere's  Gifte  to  Virginia,  preached  February  21.  1609.  See  also 
P.  A,  Bruce,  Economic  History  of  Virginia  in  the  Seventeenth  Century,  I,  58-61. 
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thousand  kindes  of  trifling  things,  which  will  be  good  merchandise 
for  that  country.  And  moreover,  our  idle  women  (which  the  Eealme 
may  well  spare)  shall  also  be  imployed  on  plucking,  drying,  and  sort- 
ing of  feathers,  in  pulling,  beating,  and  working  of  hempe,  and  in 
gathering  of  cotton,  and  diuers  things  right  necessary  for  dying."  ° 

Deporting  the  children  to  the  colonies  would  have  many  happy  re- 
sults. It  would  enable  the  children  to  support  themselves  by  their 
own  industry,  thereby  freeing  England  from  the  burden  of  maintain- 
ing the  "  unprofitable  to  the  realm  " b  and  at  the  same  time  they  would 
be  saved  from  falling  into  the  vice  of  idleness.  Lastly  the  members  of 
the  London  Company  would  secure  labor  with  which  to  exploit  the 
treasures  of  the  new  lands.  Capt.  John  Smith,  in  his  Description  of 
New  England  (1614),  saw  the  advantages  of  such  a  policy.  "My 
purpose,"  he  wrote,  "  is  not  to  persuade  children  from  their  parents, 
men  from  their  wives,  nor  servants  from  their  masters,  only  such  as 
with  free  consent  may  be  spared.  But  that  each  parish  or  village,  in 
city  or  country,  that  will  but  apparel  their  fatherless  children  of  13 
or  14  years  of  age,  or  young  married  people  that  have  small  wealth 
to  live  on,  here  by  their  labor  may  live  exceedingly  well."c 

Sir  Edwin  Sandys  proposed  to  the  Virginia  Company  in  1619,  for 
the  "  ease  and  comodiousnes  "  of  the  tenants,  that  "  100  young  persons 
be  sent  to  their  Apprentices." d  The  previous  year  100  had  been 
sent  by  the  city  of  London.6  He  prayed  the  Lord  Mayor  of  London 
to  send  100  more  from  the  "  superfluous  multitude."  f  "  Our  desire  is 
that  we  may  have  them  of  12  yeares  old  and  upward,  with  allowance 
of  Three  pound  a  pees  for  their  apparell,  as  was  formerly  granted. 
They  shall  be  apprentizes ;  the  boyes  till  they  come  to  21  years  of  age ; 
the  girles  till  like  age,  or  till  they  be  marryed,  and  afterward  they 
shall  be  placed  as  Tennants  upon  the  publique  lands  with  best  con- 
dicons,  where  they  shall  have  houses  with  stocke  of  corne  and  cattle  to 
begin  with,  and  afterward  the  moyty  of  all  increase  and  profit  what- 
soever." o  A  letter  from  England  stated  that  1,400  or  1,500  children 
went  to  Virginia  in  1627.* 

«Haklnyt's  Voyages,  III,  29,  cited  by  Bruce,  op.  cit.,  I,  59. 

6  Ibid. 

c  Massachusetts  Historical  Collections,  3d  series,  VI,  127. 

*  Ed.  D.  Neill,  History  of  the  Virginia  Company  of  London,  p.  158.     Extracts 
from  the  Company's  Transactions. 

e  Ibid.,  p.  161. 

t  Ibid.,  p.  160.     Footnote. 

o  Ibid.,  pp.  161-162,  quoted  by  Edith  Abbott,  in  Women  in  Industry,  foot  note 
to  p.  332.  From  a  letter  of  Sir  Edwin  Sandys  to  one  of  the  King's  secretaries 
(1620)  it  appears  that  "  some  of  the  ill  disposed  children  "  were  unwilling  to  go 
to  Virginia,  and  that  higher  authority  was  necessary  to  transport  them  against 
their  will,  (Neill,  History  of  the  Virginia  Company  of  London,  foot  note  to 
p.  160.) 

*  Edith  Abbott,  op.  cit,  p.  333. 
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The  South  Carolina  and  Massachusetts  laws  to  encourage  the  im- 
portation of  white  male  servants  recognized  the  financial  value  of 
children  in  developing  the  colony.  The  South  Carolina  law  set  13 
pounds  as  the  value  of  white  male  servants  "  Irish  only  excepted," 
above  16  years  and  under  40  who  had  not  less  than  4  years  to  serve, 
and  12  pounds  as  that  of  boys  between  12  and  16,  with  not  less  than  7 
years  to  serve.  Deductions  proportionate  to  the  time  already  served 
were  to  be  made.0  In  Massachusetts  the  importer  of  English  male 
servants  between  the  ages  of  8  and  25,  who  also  disposed  of  them  in 
service,  received  40  shillings.6  The  larger  inducements  offered  by 
South  Carolina  were  to  counterbalance  the  great  number  of  Negroes 
which  had  been  imported  into  the  Colony,  as  it  was  feared  they  might 
endanger  the  public  safety.0 

The  common  council  of  New  England,  likewise  following  the  spirit 
of  the  times,  but  laying  greater  stress  on  the  moral  requisites  of  the 
colonists,  thought  it  "  convenient  to  admit  young  youths  from  Par- 
ishes that  have  not  been  taynted  with  any  villanyes  or  misdemeners 
to  bee  sent  to  New  England  and  there  to  bee  placed  out  and  bound 
Apprentices  to  such  as  shall  have  occasion  and  means  to  imploy 
them."  d  The  children  were  not  to  be  less  than  14  years  of  age.e  The 
pious  writer  of  New  England  First  Fruits  (1643)  had  no  cause  to 
doubt  that  "  if  they  should  seek  God's  face  and  serve  his  Providence, 
He  would  not  fail  to  make  seasonable  supplies  to  them,  by  stirring  up 
some  well-minded  to  cloath  and  transport  over  poore  children  Boyes 
and  Girles,  which  may  be  a  great  mercy  to  their  bodies  and  soules, 
and  a  help  to  us,  they  being  superabundant  here,  (i.  e.,  England) 
and  we  wanting  hands  to  carry  on  our  trades,  manufactures  and  hus- 
bandry there."  *  Evidence  is  lacking,  however,  that  children  were 
transported  in  as  large  numbers  to  New  England  as  to  Virginia,  or 
that  similar  efforts  were  made  to  secure  them;  but  some,  at  least, 
were  brought  to  New  England.  John  Hull  writes  in  his  diary  in 
1660  about  his  return  from  London  with  children  to  be  bound  out  as 
apprentices  in  the  Massachusetts  Colony  f 

Indeed,  the  shipping  of  orphans  and  poor  children  for  purposes  of 
exploitation  appears  to  have  been  generally  characteristic  of  the  col- 
onizing regime  of  the  times.  Portugal,  for  example,  sent  5  caracks 

«Acts  of  1698,  No.  167. 

*  Massachusetts  Province  Laws,  1708-9,  Ch.  II,  sec.  3.    This  law  continued 
In  force  only  3  years. 

c  See  preamble  of  the  act. 

*  Records  of  the  Council  of  New  England,  May,  1622. 
« Ibid.,  July  5,  1622. 

f  Page  42. 

9  Diary  of  John  Hull,  Archseologica  Americana,  p.  153.  "  Several  children  I 
brought  over,  and  all  in  health,  and  so  disposed  of  them,  and  providentially 
missed  the  having  of  one  Sam.  Gaylor  who  was  after  placed  with  Master  Clark, 
and  fell  overboard,  and  was  lost  by  the  way." 
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to  the  East  Indies  in  March,  1609,  "  laden  with  merchandise,  and  car- 
rying in  the  place  of  soldiers,  children  and  youths  from  the  age  of 
ten  upwards,  to  the  number  of  1500."  The  writer  in  commenting  on 
the  occurrence  "thinks  it  were  no  evil  course  to  follow  in  England 
for  planting  inhabitants  in  Virginia."  °  Similarly,  in  a  plan  for  the 
colonization  of  New  Netherland  at  The  Hague  it  was  suggested  that 
permission  be  obtained  from  the  magistrates  "  to  take  from  the  alms- 
houses  or  orphan  asylums  300  to  400  boys  and  girls  of  10,  12  to  '15 
years  of  age  with  their  consent,  however."  The  children  were 
not  to  be  bound  longer  than  six  or  seven  years, "  unless  being  girls,  they 
come,  meanwhile,  to  marry,  in  which  event  they  should  have  the 
option  of  hiring  again  with  their  masters  or  mistresses,  or  of  remain- 
ing wholly  at  liberty  and  of  settling  there,  on  condition  that  they  be 
allowed  so  much  land  as  the  Director  shall  consider  it  proper  each 
should  have  for  the  support  of  her  family,  free  from  all  rents  and 
exemptions  for  the  term  of  10  years  after  entering  on  such  land."  6 

Later,  in  1654,  the  burgomaster  of  Amsterdam  wrote  to  Director 
Stuy vesant  as  follows :  "  Being  informed  by  the  governor  of  the 
almshouse  of  the  vast  number  of  poor  people  wherewith  they  are  bur- 
dened and  charged,  we  have  concluded  to  relieve  them  and  so  do  the 
Company  a  service,  by  sending  some  of  them  to  New  Netherland. 

"  We  have  therefore,  sent  over  in  the  ship  belonging  to  the  bearer 
hereof,  28  boys  and  girls,  requesting  you,  in  a  friendly  manner,  to 
extend  to  them  your  kind  advice  and  assistance,  and  to  advance  them 
if  possible;  so  that  they,  according  to  their  fitness  may  earn  their 
board.  If  you  consider  that  the  population  of  that  country  could  be 
advanced  by  sending  over  such  persons,  we  shall,  on  being  informed, 
lose  no  time  to  have  some  more  forwarded." c 

Four  years  later  the  vice-director  wrote  of  the  safe  arrival  of  the 
almshouse  children  and  of  binding  them  out  under  rather  better 
conditions  than  the  ones  prescribed,  and  asked  that  more  be  sent, 
"  but,  if  possible,  none  ought  to  come  less  than  15  years  of  age  and 
somewhat  strong  as  little  profit  is  to  be  expected  here  without 
labor."*  Evidently  the  children  sent  had  been  too  young  to  be  of 
much  profit. 

It  has  been  shown  that  the  colonists  had  no  scruples  against  bring- 
ing children  to  America  to  work  them,  but  even  thought  in  so  doing 
they  were  doing  a  charitable  act.  With  this  opinion  it  is  natural  to 
find  them  soon  passing  laws  to  put  them  to  work.  These  laws  had, 
in  general,  three  objects  in  view — work  for  children  was  prescribed 

0  Brown's  Genesis  of  the  United  States,  I,  249.  Hugh  Lee  to  Thomas  Wilson, 
from  Lisbon,  Portugal,  March  16/26,  1609. 

*  New  York  Documentary  History,  I,  364. 
c  Ibid.,  I,  556. 

*  Ibid.,  II,  52. 
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because  it  was  necessary;  for  ethical  reasons,  to  avoid  the  pitfalls  of 
idleness  and  promote  habits  of  industry;  and,  in  case  of  poor  chil- 
dren, to  relieve  the  town  of  the  burden  of  maintaining  them.  There 
are,  however,  no  strict  lines  of  distinction,  and  the  degree  of  impor- 
tance attached  to  the  end  desired  is  often  modified  by  other  factors, 
as,  for  example,  the  prominence  of  religion  in  the  economic  life  of 
the  colony. 

It  was  in  New  England,  as  might  be  expected,  that  necessity  first 
called  for  the  employment  of  children.  Between  1636  and  1641  immi- 
gration fell  off,  which  necessitated  a  readjustment  of  industry.  The 
colonists  could  no  longer  find  a  sale  for  their  cattle  to  the  newcomers, 
as  before,  so  they  were  put  to  it  to  supply  their  own  clothing.0 
Accordingly  the  court  of  Massachusetts  Bay,  in  1640,  "taking  into 
serios  consideration  the  absolute  necessity  for  the  raising  of  the 
manufacture  of  linnen  cloth,"  ordered  the  magistrate  of  the  town 
to  investigate  into  the  possibilities  of  raising  clothing  material  and 
manufacturing  it,  and  "what  course  may  be  taken  for  teaching  the 
boys  and  girls  in  all  towns  the  spinning  of  the  yarn."&  The  next 
year  the  court  ordered  all  heads  of  families  to  put  their  households 
to  work  on  wild  hemp  for  clothing,  and  it  was  desired  and  expected 
they  should  see  that  "their  Children  and  servants  should  be  indus- 
triously implied,  so  as  the  mornings  and  evenings  and  other  seasons 
may  not  be  lost,  as  formerly  they  have  bene;  (and  if  it  bee  so  con- 
tinued will  certeinly  bring  us  to  poverty;)  but  that  the  honest  and 
profitable  custome  of  England  may  bee  practiced  amongst  us,  so  as 
all  hands  may  bee  implied  for  the  working  out  of  hemp  t  and  fflaxe, 
and  other  needfull  things  for  cloathing  without  abridging  any  such 
servants  of  their  dewe  times  for  foode  and  rest  and  other  needful 
refreshings."  c  Again,  in  1656,  under  the  same  pressure  and  "  not 
knowing  any  better  way  and  meanes  conduceable  to  our  subsistance 
than  the  improving  of  as  many  hands  as  may  be  in  spinning  woole, 
cotton,  flaxe,  etc.,"  the  court  ordered  "that  hands  not  necessarily 
implojde  on  other  occasions,  as  weomen,  girles,  and  boyes,  shall  and 
hereby  are  enjoyned  to  spin  according  to  their  skills  and  abillitje."c 
The  selectmen  were  to  assess  each  family  at  one  or  more  spinners 

0  Massachusetts  Historical  Collections,  2d  ser.,  Vol.  V,  p.  238 ;  General  History 
of  New  England  from  Discovery  to  1680,  by  Rev.  William  Hubbard;  also  Wil- 
liam Bradford's  verses  in  Massachusetts  Historical  Collections,  1st  ser.,  Vol. 
Ill,  p.  78. 

"  And  haply  would  it  be  for  the  people  here 
If  they  could  raise  cloth  for  themselves  to  wear ; 
And  if  they  do  themselves  hereto  apply, 
They  would  not  be  so  low,  nor  some  so  high." 

*  Quoted  by   Bagnall,   The  Textile   Industries  of  the  United   States,   p.  4 ; 
Massachusetts  Bay  Records,  I,  294. 
"Massachusetts  Bay  Record,  IV,  256. 
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or  a  fraction  "  according  to  their  capacities "  and  to  see  that  the 
order  was  executed.  Families  assessed  for  one  spinner  must  spin 
3  pounds  a  week  of  linen  or  cotton  for  30  weeks  a  year  under  the 
penalty  of  12  pence  for  every  pound  short.0 

The  colony  of  Massachusetts  Bay  also  led  the  way  in  concern  for 
the  proper  rearing  of  children.  In  1642,  in  view  of  "  the  great 
neglect  in  many  parents  and  masters  in  training  up  their  children  in 
learning  and  labor,  and  other  employments  which  may  be  profitable 
to  the  Commonwealth,"  the  court  decreed  that  the  chosen  men  for 
managing  the  prudential  affairs  should  stand  charged  with  redress- 
ing the  evil.6  They  were  empowered  to  take  account  "  of  their  parents 
and  masters  and  their  children  concerning  their  calling  and  employ- 
ment of  their  children,  especially  of  their  ability  to  read  and  under- 
stand the  principles  of  religion  and  the  capital  lawes  of  the  country." 
They  went  further  in  apprenticing  the  children  of  those  who  were 
not  "  able  and  fit  to  employ  and  bring  them  up,"  and  who  took  no 
measures  to  dispose  of  the  children  themselves.  They  were  "  to  take 
care  that  such  as  are  set  to  keep  cattle  be  set  to  some  other  employ- 
ment withal  as  spinning  upon  the  rock,  knitting,  weaving  tape,  etc." 
Evidently  an  intermittent  calling  like  minding  cattle  did  not  meet 
the  requirements  of  labor  and  employment.0  The  Puritan  of  that 
time  provided  a  method  of  enforcing  laws  which  seems  to  have  been 
lost  in  later  periods  of  American  legal  development.  Each  selectman 
had  "  a  certain  number  of  families  to  have  special  oversight  of,"  and 
saw  that  a  sufficient  quantity  of  hemp  and  flax  was  raised  and  tools 
and  implements  provided.  How  seriously  the  employment  of  chil- 
dren was  regarded  may  be  seen  from  a  law  adopted  4  years  later  em- 
powering the  townships  to  present  to  the  quarter  court,  along  with 
"  idle  and  unprofitable  persons,"  all  children  not  diligently  employed 
by  their  parents.  The  court  disposed  of  them  with  laconic  frugality 
"  for  their  owne  welfare  and  improvement  of  ye  common  good."  A 

Through  the  formation  of  the  United  Colonies  of  New  England 
in  1643  the  Massachusetts  law  of  1642  was  followed  by  similar  legis- 
lation in  the  colonies  of  Plymouth  and  Connecticut."  They  likewise 

0  Hull  noted  in  his  Diary  for  this  year,  "  twenty  persons  or  about  such  a  num- 
ber did  agree  to  raise  a  stock  to  procure  a  house  and  materials  to  improve  the 
children  and  youth  of  the  town  of  Boston  (which  want  employment)  hi  several 
manufactures."  Quoted  by  Edith  Abbott,  op.  cit,  p.  328. 

6  Massachusetts  Bay  Records,  II,  8. 

0  Cf.  Edith  Abbott,  op.  cit.,  p.  328. 

*  Massachusetts  Bay  Records,  II,  180. 

eThe  General  Laws  and  Liberties  of  the  Massachusetts  Colony,  printed  by 
Samuel  Green  in  1672,  p.  26,  gives  in  brackets  the  date  1642  beside  the  law, 
Children  and  Youth,  which  would  indicate  that  the  law  of  1642,  prior  to  the 
union,  was  the  model  for  the  other  colonies,  especially  as  a  search  of  their 
colonial  records  yields  nothing  to  show  that  they  had  such  legislation  before 
the  union. 
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ordered  parents  and  masters  to  "  breed  and  bring  up  their  Children 
and  Apprentices,  in  some  honest,  lawful  Calling  and  Imployment 
that  may  be  profitable  for  themselves  and  the  Country."  If  the 
parents  continued  to  neglect  their  duty  "  whereby  Children  or  Serv- 
ants may  be  in  danger  to  grow  Barbarous,  Rude  and  Stubborn  and 
so  prove  Pests  instead  of  Blessings  to  the  country,"  the  selectmen, 
with  the  advice  of  two  magistrates,  should  apprentice  them.* 

It  has  been  pointed  out  that  the  Puritan  religion  made  education 
essential  to  the  realization  of  the  theocratic  state.6  As  early  as  1647 
Massachusetts  ordered  schoolmasters  to  be  appointed  in  every  town 
to  teach  the  children,  because  it  was  "  one  cheife  project  of  yt  ould 
deluder,  Satan,  to  keepe  men  from  the  knowledge  of  ye  Scriptures, 
as  in  former  times  by  keeping  ym  in  an  unknown  tongue,  so  in  these 
lattr  times  by  perswading  from  ye  use  of  tongues,  yt  so  at  least  ye 
true  sense  and  meaning  of  ye  originall  might  be  clouded  by  false 
glosses  of  saint  seeming  deceivers."0  Indeed  in  all  these  colonies 
children  and  apprentices  were  to  be  taught  "  according  to  their 
Ability  to  Read  the  English  Tongue  well;  and  to  know  the  Laws 
aga  j?s*i  Capital  Offenders :  And  if  unable  to  do  so  much,  then  at  least 
to  Learn  some  short  Orthodox  Catechism  without  Book;  so  as  to  be 
abk  to  Answer  to  the  Questions  that  shall  be  propounded  to  them 
out  of  such  Catechism,  by  the  Parents,  Masters  or  Ministers  when 
they  shall  call  them  to  an  Account  of  what  they  have  learned  of  that 
Kind."  The  selectmen  in  every  town  were  to  have  "  a  vigilant  Eye 
and  Inspection  over  their  Brethren  and  Neighbours  and  see  that  none 
of  them  suffer  so  much  Barbarism  in  any  of  their  Families  as  to  want 
such  Learning  and  Instruction."*  The  same  emphasis  on  "  commend- 
able learning,  which  is  to  be  preferred  before  Wealth "  led  the 
Quakers  also  to  order  that  their  children  by  the  time  they  were  12 

°The  Book  of  the  General  Laws  of  the  Inhabitants  of  the  Jurisdiction  of 
New  Plymouth,  etc.,  printed  by  Samuel  Green,  1685,  p.  12;  also  Connecticut 
Co^e  of  1650,  in  Connecticut  Colony  Public  Records,  I,  521.  The  variation  in 
wording  is  insignificant. 

*John  Fiske,  Beginnings  of  New  England,  p.  160  et  seq. ;  Barrett  Wendell, 
Some  Neglected  Characteristics  of  the  New  England  Puritans  in  the  Report 
of  the  American  Historical  Association  for  1891,  pp.  245-253. 

c  Massachusetts  Bay  Records,  T.I,  203,  also  the  Connecticut  Code  of  1650, 
Connecticut  Colonial  Records,  T,  554. 

*Acts  and  Laws  of  H.  M.  English  Colony  in  Connecticut  (1750),  p.  20; 
The  General  Laws  and  Liberties  of  the  Massachusetts  Colony  (1672),  p.  26; 
The  Book  of  the  General  Laws  of  the  Inhabitants  of  the  Jurisdiction  of  New- 
Plymouth,  etc.,  1685,  p.  12;  New  Haven's  Settling  in  New  England  and  Some 
Lawes  for  Government,  London,  1656. 
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should  be  able  to  read  the  Scriptures  and  to  write.  They  were  then 
ready  to  "  be  taught  some  useful  trade  or  skill."  • 

It  is  just  possible  that  education  added  to  the  child's  burden  rather 
than  diminished  it.  Certainly,  judging  from  later  history,  it  is  fair  to 
infer  that  schooling  did  not  mean  a  lessening  of  labor,  but  an  addition 
to  the  daily  stint.  The  school  laws,  however,  were  not  always  executed 
as  rigorously  as  was  intended.  In  Connecticut  in  1690  the  court  re- 
mitted the  fine  for  failure  to  keep  school  the  required  eleven  months 
during  the  year  in  view  of  the  need  parents  and  masters  had  "  to  im- 
prove their  children  and  servants  in  labor  for  a  great  part  of  the 
year."  Still  the  town  was  finable  if  school  was  not  maintained  for  six 
months."  * 

In  Virginia  the  law  of  1646  is  silent  on  the  subject  of  instruction 
but  commends  the  "  laudable  custom "  in  England  of  binding  out 
children  to  tradesmen  or  husbandmen  "  for  the  better  educateing  o£ 
youth  in  honest  and  profitable  trades  and  manufactures,  as  also  to 
avoid  sloath  and  idlenesse  wherewith  such  young  children  are  easily 
corrupted,  as  also  for  reliefe  of  such  parents  whose  poverty  extends  not 
to  give  them  breeding."  °  The  preamble  goes  on  without  glossing 
facts  to  relate  that  "  God  Almighty  had  granted  increase  of  children 
to  the  colony  who  if  instructed  in  good  and  lawful  trades  may  much 
improve  the  honor  and  reputation  of  the  country,  and  no  less  their 
own  good  and  their  parents'  comfort."  The  parents,  however, 
"  through  fond  indulgence  or  perverse  obstinacy,"  were  unwilling  to 
part  with  their  children,  and  accordingly  the  county  commissioners 
were  ordered  to  select  two  children  from  each  county  at  least  7 
or  8  years  old  and  send  them  to  Jamestown  to  be  employed  in  the 
public  flax  houses  to  be  built  there.  The  commissioners  were  cau- 
tioned against  taking  children  except  from  poor  parents  who  were 
unable  to  maintain  and  educate  them.  Later  the  Virginia  legislators, 
wholly  given  over  to  the  need  of  converting  wool  and  flax  into  cloth 
and  increasing  the  number  of  artificers,  appear  to  have  relegated  to 
the  background  the  motive  of  improving  youth.  County  commis- 
sioners were  empowered  to  build  houses  in  each  county  "  for  the  edu- 
cating and  instructing  poore  children  in  the  knowledge  of  spinning, 
weaving  and  other  useful  occupations  and  trades."  * 

The  poor  laws  in  all  the  colonies  were  modeled,  without  exception, 
on  the  Elizabethan  Poor  Law  (43  Eliz.,  ch.  2),  and  accordingly  re- 
quired the  apprenticeship  of  children  whose  parents  were  unable  to 

0  Laws  of  the  Province  of  Pennsylvania,  Harrisburg,  1879,  p.  142.  Ch.  CXII, 
1683. 

6  Public  Record  of  Connecticut,  1689-1706,  p.  31 ;  also,  Laws  of  the  Colony  of 
Connecticut  (1674),  p.  215. 

cHening's  Virginia  Statutes  at  Large,  Vol.  II,  p.  33C.     (1646,  Act  XXVII.) 

<*  Ibid,  p.  266.     (1668,  Act  V.) 

49450°— S.  Doc.  645,  61-2,  vol  S 2 
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maintain  them.0  The*  apprenticeship  did  not  necessarily  imply  teach- 
ing them  a  trade.6  An  order  in  council  in  New  York  (1710)  for  ap- 
prenticing the  Palatine  orphans  and  children  of  poor  parents  stipu- 
lates only  that  masters  "  clothe,  victual  and  use  them  well "  and  de- 
liver to  the  government  when  called  for.0  A  careful  search  through 
the  New  England  laws  reveals  nothing  that  might  lead  one  to  believe 
that  the  apprenticeship  was  to  a  trade.  The  act  of  1673  of  Con- 
necticut provides  for  nothing  more  than  placing  them  out  "  into  good 
families  where  they  can  be  better  brought  up  and  provided  for,"  d  and 
that  of  1702  allows  the  magistrates  large  discretion  in  binding  them 
"where  they  shall  see  convenient."*  Plymouth  colony  (1641)  or- 
dered such  children  to  be  put  "  to  work  in  fitting  employment,  accord- 
ing to  their  strength  and  ability." '  The  Massachusetts  law  of  1642, 
as  has  been  seen,  apprenticed  children  of  the  poor;  but  this  law  also 
is  silent  as  to  the  kind  of  apprenticeship,  nor.  does  the  later  law  of  1692 
diverge  from  the  general  practice  of  binding  them  where  the  over- 
seers found  convenient.^  That  they  often  were  bound  as  servants  may 
be  seen  from  a  list  of  children  in  the  Boston  Town  Record  of  1672 
from  8  years  to  20  to  be  disposed  of  by  their  parents  "abroad 
for  servants  to  serve  by  Indentures  for  some  terme  of  years,  accord- 
inge  to  their  ages  and  capacities."  On  the  failure  of  the  parents  to 
comply  the  selectmen  were  to  place  them  with  masters  of  their  own 
finding.*  Obviously  where  overseers  of  the  poor  were  exercised  to 

°New  Hampshire. — Act  of  1719  (Acts  and  Laws  of  H.  M.  Province  of  New 
Hampshire  in  New  England,  1771  edition)  ;  Vermont. — Acts  and  Laws  of  the 
State  of  Vermont,  1779,  p.  98;  Massachusetts. — Massachusetts  Bay  Records 
(1642),  II,  8;  and  Acts  of  1692,  Ch.  XIII;  Rhode  Island.— Act  of  1741  in  Digest 
of  1767,  p.  201;  Connecticut— Reprint  of  1673  edition  of  Laws  of  Connecticut, 
p.  57;  reprint  of  1702  edition  of  Laws,  p.  95;  New  York. — Acts  of  New  York 
(1762  edition)  ;  Act  of  1747,  Vol.  I,  p.  405;  Act  of  1754,  Vol.  II,  p.  39;  New 
Jersey. — Acts  of  the  General  Assembly  of  the  Province  of  New  Jersey,  1732 
edition ;  Act  of  1703,  Ch.  XIII ;  Pennsylvania.— Statutes  at  Large,  II,  253 ;  Act 
of  1705-6,  Ch.  CLIV ;  Delaware.— Colonial  Laws,  Vol.  I,  1775,  Ch.  CCXV,  §  38 ; 
Maryland.— Acts  of  1793,  Ch.  XLV ;  Virginia.— Hening's  Statutes  at  Large,  Vol. 
II,  1672,  No.  7 ;  North  Carolina.— Porter's  Laws  of  North  Carolina,  Vol.  II,  1762, 
ch.  69 ;  South  Carolina. — Acts  of  1695,  No.  132.  The  Georgia  laws  prior  to  the 
nineteenth  century  contain  no  provisions  about  poor  children. 

&  Edith  Abbott,  op.  cit.,  p.  331. 

°  Documentary  History  of  New  York,  Vol.  Ill,  p.  553.  About  30  children, 
varying  in  age  from  3  to  15  were  so  apprenticed,  boys  until  17  years  of  age  and 
girls  until  15.  Ibid.,  pp.  566,  567. 

*  Reprint  of  Laws  of  Connecticut  (1673),  p.  57. 

e  Reprint  of  Laws  of  Connecticut  (1702),  p.  95.  This  same  wording  is  fol- 
lowed in  the  1715  edition,  p.  96.  In  the  1750  edition,  p.  190,  they  may  be  bound 
apprentices  or  servants  where  convenient. 

f  Plymouth  Colony  Records,  II,  38. 

ff  Massachusetts  Bay  Records,  II,  8 ;  and  Acts  of  1692,  Ch.  XIII. 

*  Boston  Town  Records,  vol.  7,  p.  67,  quoted  by  Edith  Abbott,  op.  cit.,  p.  329. 
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bind  out  children  "  to  prentice  upon  the  best  Tearmes  they  can  and 
with  as  litle  charge  to  the  Towne  as  may  be,"a  no  great  care  was 
taken  to  insure  the  child's  learning  a  trade,  and  so  long  as  the 
practice  of  vending  poor  families  to  the  lowest  bidder  continued  it  is 
most  unlikely  that  there  were  any  such  stipulations.6  As  late  as  1802 
the  Providence  Female  Charitable  Society,  a  philanthropic  institu- 
tion, denied  relief  to  applicants  who  refused  "to  put  to  service  or 
trade  such  of  the  children  as  are  fit."  Children  from  5  to  10 
years  were  taught  reading,  writing,  and  sewing  and  on  reaching  10 
were  indentured.0 

The  Maryland,  Virginia,  and  North  Carolina  poor  laws,  in  con- 
trast to  New  England,  mention  specifically  that  poor  children  must 
be  bound  to  tradesmen,  the  boys  till  21  years  and  the  girls,  to  other 
"  necessary  employments,"  till  18  years.*  In  Pennsylvania,  although 
the  law  ordered  overseers  to  set  poor  children  on  work  and  "  also  to 
put  such  children  out  apprentices  for  such  term  as  they  may  in  their 
discretion  shall  see  meet," e  in  other  words  giving  them  power  to  bind 
the  children  out  as  servants,  the  court  held  that  by  virtue  of  chapter 
112,  which  ordered  children  to  be  taught  a  trade  or  skill/  the  over- 
seers had  no  authority  to  bind  out  minors  as  servants,  even  if  objects 
of  charity.  "  They  must  be  bound  out  to  learn  some  art,  trade,  occu- 
pation, or  labor."  *  In  Delaware,  in  1827,  binding  white  children  as 
servants  was  forbidden.* 

The  form  of  indenture  was  the  one  generally  prevalent  in  England 
at  the  time.  The  master  found  meat,  drink,  and  clothing,  and  usually 
at  the  end  of  the  term  "double  apparel."  During  the  eighteenth 
century  the  master  contracted  to  teach  the  boy  apprentice  to  read 
and  write  and  "to  cypher  to  the  Rule  of  Three  (if  he  be  capable  to 
learn)."  *  The  apprentice  was  to  serve  his  master  faithfully  "his 
secrets  keep,  his  lawful  commands  gladly  obey,  he  shall  not  do  any 

°The  Binding  of  Ruth  Grant's  2  boys,  Hartford  Town  Notes,  1693-94,  in 
Collection  of  Connecticut  Historical  Society,  Vol.  VI,  p.  235. 

»  Ballon,  History  of  Milford,  p.  278. 

0  See  charter  and  constitution  of  the  Providence  (R.  I.)  Female  Charitable 
Society,  1802. 

*  Hening's  Virginia  Statutes  at  Large,  Vol.  II,  p.  298.     (1672,  Act  VII.)    Mary- 
land acts  of  1793,  Ch.  XLV ;  Potter's  Laws  of  North  Carolina,  Vol.  II,  1762,  ch.  69. 

e  Statutes  at  Large,  II,  253 ;  acts  of  1705-6,  Ch.  CLIV,  sec.  6. 

f  See  above,  p.  16. 

"Respublica  v.  Keppele  (1793),  2  Dall.,  197. 

*  Session  Laws,  1827,  Ch.  XLI. 

4  Indenture  of  Ezra  Very,  Essex  Institute  Historical  Collections,  Vol.  II,  p. 
90.  For  the  gradations  the  Massachusetts  apprenticeship  law  passed  through 
with  regard  to  education,  see  Cummings,  Poor  Laws  of  Massachusetts  and  New 
York,  footnote  to  p.  27.  As  late  as  1771  ciphering  was  not  considered  essential 
to  a  girl's  education.  They  were  to  be  instructed  in  "  reading  and  writing,  if 
they  shall  be  capable." 
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damage  to  his  sd.  master  nor  see  it  done  by  others  without  giving 
notice  thereof  to  his  master  *  *  *  he  shall  not  absent  himself 
day  nor  night  from  his  master's  service  without  leave  nor  hunt  ale 
houses,  Taverns  or  playhouses  but  in  all  things  behave  himself  as  a 
faithful  apprentice  ought  to  do."  ° 

.  The  purely  personal  nature  of  early  apprenticeships  renders  any 
judgment  as  to  the  conditions  of  labor  of  apprenticed  children  im- 
possible, but  it  is  a  fair  inference  that  children  did  not  escape  the 
rigorous  spirit  of  the  times,  and  that  an  undue  amount  of  toil  was 
exacted  from  them. 

The  scanty  material  of  the  eighteenth  century  shows  the  same  in- 
sistence on  the  employment  of  children  as  the  preceding  century  with 
less  emphasis  perhaps  on  the  moral  advantages  of  labor.5  The  ar- 
rival in  New  England  of  Irish  Protestant  weavers  in  1718  arid  their 
success  in  manufacturing  linen  at  Londonderry  is  thought  to  have 
given  the  impetus  to  the  "  spinning  craze  "  in  Boston.  At  any  rate, 
at  a  town  meeting  two  years  later  a  committee  was  chosen  to  con- 
sider promoting  a  spinning  school  or  schools  for  the  instruction  of 
the  children  of  the  town  in  spinning.6  Later  the  committee  recom- 
mended that  a  house  be  built  or  hired  and  a  suitable  person,  a  weaver, 
be  employed  to  take  charge  of  the  school.  It  was  agreed  that  he 
must  have  a  wife  that  could  instruct  children  in  spinning  flax.  The 
plan  provided  for  employing  poor  children,  and  in  this  respect  resem- 
bles the  Virginia  act  of  1646.  Poor  people  of  the  town  as  well  as  the 
overseers  of  the  poor  could  send  children  to  the  school.  After  three 
months  the  master  of  the  school  was  to  pay  the  children  what  they 
earned.  Daniel  Oliver,  chairman  of  the  overseers  of  the  poor,  came 
forward  and  erected  the  building  on  his  land  at  his  own  expense, 
and  at  his  death  bequeathed  it  to  the  town  for  the  education  of  the 
children  of  the  poor.d 

About  this  time  the  governor  of  Pennsylvania  recommended  the 
house  of  representatives  to  interest  the  people  in  silk  culture,  as  it 
was  a  "work  of  which  the  poorest  and  feeblest  are  capable,  and 
children  who  can  be  of  little  other  service  may  here  find  an  eniploy- 

a  Stiles,  History  of  Ancient  Windsor,  p.  442.  Indenture  of  Jonathan  Stongh- 
ton,  1727.  For  further  forms  of  identures,  see  Lechford's  Note  Book,  MS. 
p.  202  (1640)  ;  Essex  Institute  Historical  Collections,  Vol.  IX,  Pt.  I,  p.  123 
(1643)  ;  ibid.,  Vol.  I,  p.  14  (1713)  ;  Drake,  Town  of  Roxbury,  p.  64  (undated). 

6  Edith  Abbott  is  of  the  opinion  that  the  Virginia  emphasis  on  the  commercial 
side  of  children  became  pretty  general  in  the  colonies  throughout  the  eighteenth 
century.  Op.  cit.,  p.  333. 

0  Boston  Town  Records,  vol.  8,  pp.  147-148. 

dBagnalt,  op.  cit.,  p.  19. 
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ment  suitable  to  their  years."  °  Thus  in  1730  he  strikes  the  note  that 
is  harped  on  for  nearly  a  century  in  American  industrial  life,  through 
the  Revolution,  and  well  into  the  first  quarter  of  the  nineteenth  cen- 
tury, and  only  ends  with  the  rise 'of  a  laboring  class. 

As  the  relation  between  the  mother  country  and  the  colonies  ap- 
proached a  crisis  the  necessity  of  fostering  industrial  independence 
became  increasingly  apparent.  To  secure  the  desired  end  without 
sacrificing  the  agricultural  interests  it  was  necessary  to  draw  on  a 
supply  of  labor  hitherto  unemployed  and  accordingly  they  turned 
to  women  arid  children.  In  Boston  about  the  middle  of  the  cen- 
tury in  order  to  further  manufactures  several  public-spirited  gentle- 
men proposed  opening  spinning  schools  where  children  might  be 
taught  gratis,  and  "  the  wellwishers  of  their  Country  "  were  asked  to 
"  send  their  children,  that  are  suitable  for  such  schools,  to  learn  the 
useful  and  necessary  art  of  spinning."  6  Nothing  apparently  came  of 
this  proposal,  for  the  following  year  the  same  gentlemen,  desiring  to 
manufacture  linens  to  be  exported  in  return  for  woolen  goods  and 
to  "  employ  our  own  women  and  children  who  are  now  in  a  great 
measure  idle,"  organized  the  Society  for  Encouraging  Industry  and 
Employing  the  Poor.c%  Two  years  later,  in  1753,  a  committee  of  the 
society  petitioned  the  general  court  of  Massachusetts  for  assistance  for 
the  infant  linen  industry.  The  linen  hitherto  imported  was  not  of 
English  manufacture  and  this  industry,  they  pointed  out,  would  not 
therefore  diminish  English  exports.  The  flaxseed,  if  saved  would  pay 
the  farmer  for  raising  and  curing  the  flax,  and  the  breaking  and  swing- 
ling might  be  done  in  the  winter  or  in  leisure  hours,  and,  lastly,  spin- 
ning it  into  yarn  could  be  done  by  the  women  and  children.  "  Such  a 
mighty  saving  "  seemed  to  require  their  utmost  attention.  They  dwelt 
at  length  on  being  the  means  of  employing  children,  "  thousands  at  an 
Age  when  they  are  Scarce  capable  of  doing  any  other  business;  and 
by  thus  inuring  children  to  an  habit  of  industry,  we  may  reasonably 
hope  that  this  like  other  habits  will  take  a  fast  hold  and  render  them 
useful  Members  of  Society  when  they  grow  up.  Besides  these  advan- 
tages in  common;  the  Wives  and  Children  of  our  Fishermen  in 
particular  will  in  their  absence  be  furnished  with  the  means  of  pro- 
viding for  themselves,  and  of  gaining  a  tolerable  subsistence  when  at 
any  time  the  Head  of  the  Family  is  taken  off  by  death ;  which  will  be 
a  further  encouragement  to  that  valuable  Branch  of  our  business,  the 
Fishery."*  The  general  court,  on  the  ground  that  the  number  of 

0  Pennsylvania  Colonial  Records,  Vol.  Ill,  p.  392. 

*  Bagnall,  op.  cit.,  p.  30. 
0  Bagnall,  op.  cit.,  p.  33. 

*  Massachusetts  Archives,  vol.  59  on  manufactures,  pp.  381-394. 
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the  poor  had  greatly  increased,  arid  the  burden  of  supporting  them 
rested  heavy  on  the  towns,  and  many  persons,  especially  women  and 
children,  were  destitute  of  employment  arid  in  danger  of  becoming  a 
public  charge,  granted  the  petition  and  taxed  carriages  to  raise  the 
necessary  sum  to  build  or  purchase  a  manufactory  house.0  The  ven- 
ture could  not  have  been  successful,  for  it  was  twice  proposed  to  sell 
the  manufactory  house  to  reimburse  the  builder,  in  1759  and  again 
in  1T66.6 

Again,  in  1767,  the  interest  in  the  manufacture  of  textiles  was  re- 
vived, as  a  measure  to  employ  the  poor.0  A  Boston  committee 
reported  that  duck  or  sailcloth  could  be  manufactured  "  so  as  to 
employ  all  the  poor  women  and  children  of  the  Town  and  render  it 
very  beneficial  to  the  community."  d  They  were  granted  the  lease  of 
the  manufactory  house  by  the  general  court.  William  Molineux,  a 
merchant  of  Boston,  in  a  later  petition  for  the  lease  of  the  manufac- 
tory house  for  his  own  purposes,  recounted  the  results  achieved  at 
that  time.  "  They  turned  their  attention  to  employ  the  Female  Youth 
from  eight  years  upwards  whom  where  the  Parents  has  [sic]  num- 
bers, Instead  of  being  a  Burthen  to  their  Parents  or  the  Town, 
might  not  only  support  themselves  but  everi^  help  to  support  them 
and  who  at  the  same  time  might  Preserve  the  Morrals  of  their  Chil- 
dren, by  fixing  an  early  Habit  of  Industry  in  our  Youth,  the  very 
Foundation  of  good  Morrals  and  the  most  lasting  Kemembrance  of 
the  value  of  the  Honest  Produce  of  their  own  Labour."0  At  least 
300  children  and  women  had  been  taught  to  spin.  In  order  to  "  manu- 
facture the  children's  labour  into  cloth  "  he  had  erected  a  warping 
and  twisting  mill  which  with  "  2  boys  only  "  would  keep  more  than 
50  looms  constantly  at  work/ 

How  prevalent  the  custom  of  employing  children  in  spinning  had 
become  may  be  seen  from  a  notice  in  the  Boston  News  Letter  in  1770, 
in  which  "  the  laudable  practice  of  spinning  "  is  said  to  be  "  univer- 
sally in  vogue  among  the  female  children  of  the  town."'  From 
New  York  also  Governor  Moore  reported  to  the  lords  of  trade  in 
1767  that  "  every  house  swarms  with  children  who  are  set  to  work 
as  soon  as  they  are  able  to  spin  and  card."* 

The  various  organizations  for  furthering  manufactures  at  the  time 
of  the  Eevolution  would  indicate  that  there  was  no  let  up  in  the 
work  of  children,  yet  there  are  practically  no  accounts  of  their  actual 

•Acts  of  1753-54,  ch.  8. 

6  Massachusetts  Archives,  vol.  59,  pp.  441,  509. 

0  Boston  Town  Records,  vol.  16,  p.  226. 

*  Ibid.,  p.  230. 

e  Massachusetts  Archives,  vol.  59,  p.  568. 

f  Quoted  by  Bagnall,  op.  clt.,  p.  59. 

0New  York  Documentary  History,  Vol.  VII,  p. 
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employment.     Characteristically  enough  the  war  absorbed  chief  in- 
terest in  the  records  of  the  time,  and  there  is  relatively  little  about 
industrial  affairs.    In  1775  the  United  Company  of  Philadelphia  for 
Promoting  Manufactures  held  out  as  an  inducement  to  subscribers 
the  possibility  of  combining  public  good  and  charity  to  the  poor  in 
employing   them.0     The   objection   that   manufactures   would   draw 
the  country  away  from  agriculture  was  met  by  stating  that  if  the 
manufactories  were  properly  conducted  "  two- thirds  of  the  labor  of 
them  will  be  carried  on  by  those  members  of  society  who  can  not  be 
employed  in  agriculture,  namely  by  women  and  children." 6    Nearly 
100  persons  were  employed,  but  the  proportion  of  children  to  the 
total  number  is  not  stated.0    They  were  employed  in  their  own  homes 
for  the  most  part,  procuring  the  raw  material  from  the  manufactory 
on  Market  street.    When  it  was  spun  it  was  returned  to  the  manufac- 
tory, where  the  spinners  were  paid  off.    In  the  same  year  the  plan  for 
a  similar  society  for  employing  the  industrious  poor  and  promoting 
manufactures  was  approved  in  New  York  City,d    and  in  Virginia 
the  committee  appointed  to  prepare  a  plan  for  the  encouragement 
of  arts  and  manufactures  in  the  colony  recommended  that  the  magis- 
trates "  pay  a  proper  attention  and  strict  regard  to  the  several  Acts 
of  the  Assembly  made  for  the  restraint  of  vagrants  and  the  better 
employing  the  Poor." e     Apparently  the  seventeenth  century  laws 
for  employing  children  had  fallen  into  disuse  and  were  to  be  revived. 
Washington  has  left  an  account  of  two  early  New  England  manu- 
factories which  represent  a  step  beyond  the  Philadelphia  manufactory 
in  that  the  operatives  no  longer  worked  at  home  for  merchants,  but 
were  collected  in  a  factory.     The  machinery,  however,  had  not  ad- 
vanced beyond  the  primitive  handwheels.    Of  the  Boston  duck  manu- 
factory, he  wrote :  "  They  have  28  looms  at  work  and  14  girls  spin- 
ning with  both  hands  (the  flax  being  tied  to  their  waist).    Children 
(girls)  turn  the  wheels  for  them,  and  with  this  assistance  each  spin- 
ner can  turn  6ut  14  Ibs.  of  thread  per  day  when  they  stick  to  it."    At 
the  Haverhill  duck  manufactory  he  found  the  scheme  more  ingenious, 
"  one  small  person  turns  a  wheel  which  employs  eight  spinners,  each 
acting  independently  of  each  other,  so  as  to  occasion  no  interruption 
to  the  rest  if  any  one  of  them  is  stopped — whereas  at  the  Boston 
manufactory  of  this  article,  each  spinner  has  a  small  girl  to  turn  the 
wheel."' 

0  American  Archives,  I,  1256 ;  III,  820. 
6  Ibid.,  II,  143. 

*  Ibid.,  Ill,  820. 

*  Ibid.,  Ill,  1424. 

*  Ibid.,  II,  170. 

/Washington's  Diary   (Lossing),  pp.  36,  46. 
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CHAPTER  II. 

PUBLIC    OPINION    AND    CHILD    LABOR   IN    THE    NINETEENTH 

CENTURY. 

The  change  of  front  toward  the  employment  of  children  in  fac- 
tories in  the  nineteenth  century  was  slow,  and  necessarily  so.  The 
traditions  existing  before  the  Revolution  could  not  be  changed  sud- 
denly or  without  knowledge  of  the  new  evils.  A  long  way  had  to  be 
gone  over  before  child  labor  could  be  transformed  from  a  righteous 
and  beneficial  into  an  unrighteous  and  socially  harmful  thing.  More- 
over, before  opinion  could  form  and  judgment  be  pronounced  the 
country  had  to  make  its  experiences  and  not  until  manufacturing  was 
under  way  and  the  new  conditions  had  actually  arisen  could  there  be 
any  experience. 

The  slowness  with  which  the  general  attitude  changed  is  seen  in 
the  early  tariff  controversy.  The  protectionists  had  not  only  logically 
the  best  of  the  argument — for  the  Revolution  had  made  plain  the 
necessity  of  manufacturing  and  the  weakness  of  a  purely  agri- 
cultural state  in  time  of  war — but  in  actual  fact,  for  they  proposed 
nothing  new  or  startling,  but  simply  built  up  on  the  conservative 
views  of  the  day.  The  old  notion  that  employment  was  the  "  mother 
of  virtue  "  was  utilized  to  do  away  with  possible  prejudices  against 
employing  women  and  children.0  Manufactures  in  addition  to  being 
useful  were  to  be  regarded  as  commendable  because  they  gave  work 
to  hitherto  idle  members  of  society.  Furthermore,  as  a  crowning  ad- 
vantage and  an  effective  quietus  on  the  agriculturally  interested  wing 
of  the  free-trade  party,  manufactures  left  undisturbed  the  bulwark 
of  the  State,  agriculture,  for  obviously  employing  women  and  chil- 
dren would  not  draw  men  away  from  the  field  to  run  the  factories. 
Alexander  Hamilton,  in  his  famous  report  on  manufactures,  em- 
phasized the  fact  that  manufactures  rendered  women  and  children 
"  more  useful  and  the  latter  more  early  useful  than  they  would  other- 
wise be."  6  As  an  illustration  of  the  possibilities  of  manufacturing 
he  gave  the  cotton  industry  of  England,  in  which  it  was  estimated 
that  four-sevenths  of  the  persons  employed  were  women  and  children, 
of  whom  the  greater  portion  were  children  "  and  many  of  them  of 
tender  age." 

0  American  State  Papers,  Finance,  III,  601.  Report  of  Committee  on  Manu- 
factures, 1821. 

6  Works,  Vol.  Ill,  p.  207. 
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The  early  memorialists  to  Congress  for  protection  followed  in 
Hamilton's  footsteps.  The  Brandywine  citizens  pointed  out  that 
the  farmers'  wives  and  daughters  in  manufacturing  districts  became 
sources  of  wealth  as  well  as  comfort  to  the  farmers.  "  Many  persons 
also,  who  from  their  peculiar  habits  or  infirmities  are  unfitted  for 
more  hardy  toil,  are  here  employed  to  great  advantage  and  prevented 
from  seeking  their  support  from  the  public.  More  than  eight-tenths 
of  the  persons  employed  in  the  manufactories  in  the  United  States 
are  women  and  children,  by  which  the  latter  are  earlier  trained  to 
industrious  habits  than  they  would  otherwise  be."a  Another  peti- 
tion of  cotton  manufacturers  related  with  complacency  that  their 
industry  had  afforded  employement  "  to  thousands  of  poor  women 
and  children "  for  whom  agriculture  supplied  no  opportunity  of 
earning  a  livelihood.6  The  memorial  froni  citizens  of  Oneida 
County,  in  New  York,  met  the  diversion  of  labor  argument  by  declar- 
ing that  it  would  be  scarcely  perceptible,  as  "  5  or  6  adults  with  the 
aid  of  children  "  could  manage  a  cotton  factory  of  2,000  spindles.0 
The  woolen  manufacturers  claimed  the  same  distinction  for  their 
industry.4*  Even  Matthew  Carey,  who  later,  in  1833,  appealed  to 
the  public  in  behalf  of  the  poorly  paid  seamstresses  of  Philadelphia, 
saw  in  the  union  of  labor-saving  machinery  and  the  cheap  wages 
of  women  and  children  a  reason  for  successful  competition  with 
England.6 

It  is  unnecessary  to  go  into  the  free-trade  arguments.  It  is  suffi- 
cient to  point  out  that  so  completely  a  matter  of  course  was  child 
employment  that  even  the  free  traders  in  answering  their  opponents 
let  slip  the  opportunity  of  inveighing  against  manufacturing.  They 
failed  to  state  that  they  made  possible  the  exploitation  of  young 
children  before  they  were  sufficiently  developed  for  work.  They 

0  Petition  of  the  citizens  of  the  United  States  engaged  in  manufactories  on 
the  Brandywine,  etc.,  1815,  p.  5. 

6  American  State  Papers,  Finance,  III,  33;  also  p.  453,  the  memorial  of 
citizens  of  Middletown,  Conn.,  "Women,  children,  .and  also  many  of  our  men 
are  incapable  of  tilling  the  ground,  although  they  might  be  usefully  employed 
in  several  departments  of  manufacture." 

c  George  S.  White,  Memoir  of  Samuel  Slater,  p.  213;  also  Tench  Coxe,  Re- 
flexions on  the  State  of  the  Union,  Philadelphia  (1792),  p.  8.  "Women,  chil- 
dren, horses,  water,  and  fire  all  work  at  manufactures  and  perform  four-fifths 
of  the  labor ;  "  hence  men  would  not  be  drawn  from  agriculture. 

<*  Niles'  Register,  X,  82,  Extracts  from  Reports  to  the  Committee  of  Commerce 
and  Manufactures.  "A  great  proportion  of  the  woolen  manufacture  is  carried 
on  by  the  aid  of  labor-saving  machinery,  which  is  almost  exclusively  superin- 
tended by  women  and  children  and  the  infirm,  who  would  otherwise  be  wholly 
destitute  of  employment,  whereas  they  are  now  able  to  maintain  themselves." 

«  Address  to  the  farmers  of  the  United  States,  in  Essays  on  Political  Economy, 
p.  430.  He  quotes  figures  to  show  the  wages  in  England  are  as  high  as  in 
Philadelphia,  footnote  to  p.  430. 
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endeavored  rather  to  prove  that  manufactures  were  not  necessary 
"  to  create  employment  for  young  women  and  children  "  and  that 
"  there  had  never  been  a  time  when  any  great  number  of  them  were 
idle  for  the  want  of  employment."  "  The  farmers  will  tell  you," 
wrote  Condy  Raguet,  chief  among  the  free  traders,  "  that  the  estab- 
lishment of  factories  in  their  neighborhoods  has  drawn  off  a  great 
portion  of  the  young  people  whose  services  were  absolutely  essential 
to  them,  and  that,  on  this  account,  they  experience  great  incon- 
venience and  loss.  There  are  various  duties  upon  a  farm  which  can 
as  well  be  performed  by  a  young  boy  or  a  girl  as  by  a  full-grown 
person;  and  where  children  can  not  be  procured,  grown  persons  are 
obliged  to  neglect  more  important  duties  in  order  to  attend  to  them."  ° 
Another  free  trader  from  New  England  admitted  that  children's 
labor  might  be  more  profitable  in  factories,  but  denied  that  they 
would  be  idle  without  them,  as  they  were  employed  in  New  England 
"  at  a  very  early  age  in  the  lighter  branches  of  agriculture."  6 

The  free-trade  attacks  were  chiefly  directed  against  the  poverty 
and  vice  of  European  manufacturing  centers.  Thus  the  author  of 
"  Five  Letters  addressed  to  the  Yeomanry  of  the  United  States " 
(1792),  one  of  the  earliest  protesters  against  Hamilton's  plan,  at- 
tributed "  the  rags,  the  dejected  eye,  and  squalid  countenance  of  a 
very  numerous  and  a  very  useful  class  of  citizen  "  in  English  manu- 
facturing towns  to  low  wages,  high  taxes,  and  their  "  abject  servi- 
tude "  to  employers,  and  was  silent  as  to  the  influence  of  children  in 
lowering  wage  standards.0  Nearly  30  years  later  the  report  of  the 
House  Committee  on  Agriculture,  adopting  the  same  tone,  ridiculed 
the  idea  of  comparing  the  brave,  hardy,  and  independent  yeoman  of 
this,  or  any  country,  to  the  "  miserable,  half-starved,  rickety  popula- 
tion of  an  English  cotton  factory."  The  assertion  that  more  crimes 
were  committed  in  agricultural  districts  than  in  manufacturing,  if 
true  at  all,  the  committee  declared,  was  due  to  the  fact  that  laborers 
from  manufacturing  towns  "  which  have  converted  them  from 
healthy  and  well-disposed  children  to  weakly  and  depraved  adults," 
were  dumped  for  lack  of  employment  back  on  the  country  from  which 
they  came  originally.*  The  degradation  of  fathers  "  hiring  out  their 
children  to  the  manufacturer  for  a  daily  allowance  to  support  the 
family  "  was  commented  on  by  another  free  trader,  but  other  more 
pernicious  effects  of  child  labor  were  not  mentioned."  The  writer 
leaves  one  to  infer  that  work  for  children,  so  long  as  it  was  conducted 
by  the  parental  fireside,  made  for  domestic  happiness  and  virtue,  and 

0  Free  Trade  Advocate,  January  3,  1829. 

6  Old  and  New  Tariffs  Compared,  etc.  (Boston,  1821),  p.  1. 

'  P.  21. 

*  American  State  Papers.     Finance,  III,  650. 

•An  Examination  of  the  New  Tariff  (1821),  C.  C.  Cambrel eng,  p.  263. 
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that  factory  work  was  to  be  tabooed  for  all  members  of  society  irre- 
spective of  age.  Except  for  Condy  Raguet's  objections  to  factory 
work,  the  long  hours,  dusty  air,  disagreeable  fumes,  and  the  monotony 
of  a  single  process,  and  Thomas  Cooper's  objection,  the  inherent  de- 
fect of  the  wage  system,  the  criticisms  of  manufacturing  were  vague 
and  sentimental.0  That  manufacturing  could  be  pursued  differ- 
ently from  the  way  in  which  it  actually  was  done,  or  that  public 
policy  could  interfere  to  the  extent  of  demanding  that  certain  con- 
ditions be  righted  had  found  no  lodgment  in  the  thought,  of  the  time. 
The  first  murmur  against  the  factory  system  for  children  arose 
not  from  solicitude  for  their  health,  but  from  the  interest  in  educa- 
tion, and  indeed  it  was  to  be  expected  that  the  public-school  move- 
ment would  not  omit  factory  children.  Although  Rhode  Island  did 
not  go  to  Puritan  lengths  in  insisting  on  education,  the  first  official 
consideration  of  the  subject  comes  from  that  State,  doubtless  because 
the  evils  of  child  labor  were  greatest  there.  As  early  as  1818  the 
governor  reminded  the  legislature  of  their  duty  in  providing  a  plan 
of  education  for  the  factory  children.  He  praised  the  Sunday  schools 
in  the  manufacturing  villages,  but  pointed  out  that  the  little  time 
allotted  to  education  in  these  schools  must  imply  that  the  mental 
attainments  of  factory  children  were  very  limited.  "  It  is  a  lament- 
able truth,"  he  wrote,  "  that  too  many  of  the  living  generation,  who 
are  obliged  to  labour  in  those  works  of  almost  unceasing  application 
and  industry,  are  growing  up  without  an  opportunity  of  obtaining 
that  education  which  is  necessary  for  their  personal  welfare,  as  well 
as  the  welfare  of  the  whole  community." &  There,  however,  the  matter 
dropped.  In  1824  Tristam  Burges  reported  a  resolution  providing 
for  the  education  of  factory  children.  There  were  no  schools  in  most 
of  the  factories  for  the  2,500  children  from  7  to  14  years,  and  the 
evening  and  Sunday  schools  were  of  little  use,  because  of  the  long 

0  Condy  Raguet,  Free  Trade  Advocate,  January  3,  1829;  Thomas  Cooper,  A 
tract  on  the  proposed  alteration  of  the  tariff  submitted  to  the  consideration  of 
the  Members  of  South  Carolina  in  the  ensuing  Congress  of  1823-24.  (Charles- 
ton, 1823)  p.  21.  In  view  of  the  changed  attitude  in  manufacturing  in  South 
Carolina  of  the  present  day  a  passage  from  Cooper  is  worth  quoting.  The 
passage  applies  to  England,  whence  Cooper  came,  but  he  predicted  that  it 
would  be  true  of  the  United  States  when  the  manufacturing  system  took  hold. 

"  The  works  usually  go  night  and  day,  one  set  of  boys  and  girls  go  to  bed, 
as  another  set  get  up  to  work.  The  health,  the  manner,  the  morals  are  all 
corrupted.  They  work  not  for  themselves,  but  for  the  capitalists  who  employs 
them.  They  are  machines,  as  much  so  as  the  spindles  they  superintend,  hence 
they  are  not  calculated  to  turn  readily  from  one  occupation  to  another.  The 
whole  system  tends  to  increase  the  wealth  of  a  few  capitalists  at  the  expense 
of  the  health,  life,  morals,  and  happiness  of  the  wretches  who  labor  for  them." 

6  Rhode  Island,  Acts  and  Resolves.    October,  1818,  pp. 
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hours  the  factory  children  had  to  work.  His  plan  was  to  make  the 
employers  bear  the  expense  of  the  schools.0 

It  was  first  in  Massachusetts,  however,  that  the  subject  was  con- 
sidered of  enough  importance  to  justify  an  investigation.  A  joint 
committee  of  house  and  senate  was  ordered  January  14,  1825,  to 
inquire  into  the  expediency  of  providing  by  law  for  the  education  of 
children  employed  in  factories.  The  committee  reported  that  it  was 
inexpedient  to  pass  any  law  until  further  information  could  be  se- 
cured and  with  this  end  in  view  they  recommended  that  the  select- 
men of  the  towns  and  cities  send  to  the  secretary  of  the  Common- 
wealth "  a  statement  of  the  number  of  persons  of  each  sex  under 
16  years  of  age  employed  by  any  incorporated  manufacturing  com- 
pany within  their  town,"  etc.6  That  other  evil  aspects  of  the  manu- 
facturing system,  the  effect  of  the  severe  and  prolonged  labor  on  the 
health  of  young  children  had  not  yet  come  to  be  regarded  as  worthy 
of  attention  is  not  strange.  They  were  still  top  near  the  time  when 
the  employment  of  children  was  regarded  as  a  blessing  and  the  class 
differentiation  of  American  society  into  employers  and  employed 
which  was  to  bring  out  the  ills  of  the  employed  had  not  appeared. 
It  is  noteworthy,  as  illustrating  the  great  hesitancy  with  which  the 
public  went  about  what  it  feared  might  be  called  interference  with 
individual  rights,  that  the  selectmen  were  authorized  to  carry  their 
investigations  only  into  "  incorporated  manufacturing  companies." 
These  were  creatures  of  the  State  and  hence  the  State  had  a  right 
of  control,  but  private  individuals  and  firms  had  developed  their 
business  independently  of  the  State  and  accordingly  there  was  no 
ground  for  interference.  The  committee  on  education,  therefore, 
reported  only  354  boys  and  574  girls  under  16  employed,  which 
did  not,  of  course,  represent  the  full  number  of  children  in  fac- 
tories. In  spite  of  noting  that  the  time  of  employment  was 
"generally  12  or  13  hours  each  day,"  leaving  "little  opportunity 
for  daily  instruction,"  they  reported  in  a  noncommittal  way  that 
attention  was  paid  to  the  instruction  of  juvenile  laborers  as  oppor- 
tunity permitted.  The  returns  from  the  towns  indicated  that  oppor- 
tunity to  attend  school  depended  on  the  circumstances  of  the  parents.0 

Unwilling,  apparently,  to  take  the  responsibility  of  legislation  on 
themselves,  the  committee  reported  they  were  not  "aware  that  any 
interposition  by  the  legislature  at  present  is  necessary  in  this  regard," 

0  William  Jones,  Transition  of  Providence  from  a  Commercial  to  a  Manu- 
facturing Community  (1903),  p.  72  (MS.  monograph  at  Brown  University), 
cites  Manufacturers'  and  Farmers'  Journal,  January  26,  1824.  Also  in  J.  K. 
Towles,  Factory  Legislation  of  Rhode  Island,  1908,  p.  14, 

»  Massachusetts  Senate  Archives,  No.  8074,  in  the  State  House,  Boston. 

c  J.  Q.  Adams,  Report  on  Manufactures. 
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yet  a  paragraph  or  two  further  on  they  thought  some  further  legis- 
lation might  become  necessary,  "  that  the  children  who  are  at  a  future 
day  to  become  proprietors  of  these  establishments,  or  at  least  greatly 
to  influence  their  affairs,  may  not  be  subjected  to  too  great  devotion  to 
pecuniary  interest  at  the  risk  of  more  than  an  equivalent  injury  in 
the  neglect  of  intellectual  improvement."  They  were  happy  to  agree 
with  the  governor  that  " '  an  American  sentiment '  prevails  through- 
out the  country  to  which  these  establishments  are  not  exceptions,  and 
which  prevents  them  from  being  dangerous  '  to  the  moral  habits  and 
chaste  manners '  of  the  people."  °  In  a  message  of  previous  date, 
June  2,  1825,  the  governor  had  optimistically  declared  that  the  objec- 
tions to  large  manufacturing  establishments  "  from  the  fearful  neglect 
of  education  and  a  consequent  indifference  to  the  restraints  of  social 
obligation  "  were  "  found  not  to  exist  under  the  well  regulated  tone  of 
American  sentiment."  "  Occupation,  sobriety,  and  skill,"  he  said, 
were  the  "  distinguishing  characteristics  "  of  "  the  workshop  of  our 
Artizans." 

The  lack  of  opportunity  for  education  continued  to  be  considered 
the  chief  evil  of  child  labor  until  after  the  civil  war.  That  educa- 
tion was  considered  the  open  sesame  in  a  new  country  with  abundant 
industrial  opportunities  for  all  and  ignorance  the  only  drawback 
is  not  to  be  wondered  at.  Moreover,  it  was  common  ground  on  which 
all  social  reformers,  no  matter  their  color  or  creed,  could  unite,  and 
this  period  was  par  excellence  the  time  of  social  reforms,  of  religious 
and  secular  industrial  communism,  of  schemes  for  national  education, 
of  agrarianism,  of  Fourierism,  of  abolition,  etc.  What  is  strange, 
however,  is  that  one  particular  group  of  reformers,  the  labor  reform- 
ers— people  who  were  presumably  acquainted  with  industrial  condi- 
tions and  came  in  contact  with  working  children — should  have 
noticed  child  labor  relatively  so  little,  and  that  where  it  did  come  in 
for  their  attention  it  was  the  long  hours,  making  education  impos- 
sible, which  impressed  them.  Little  or  nothing  was  said  about  the 
early  age  at  which  children  worked,  nor  were  there  any  proposals  to 
limit  by  law  the  age  of  employment.  Frances  Wright,  an  English 
woman,  who  took  an  active  part  in  labor  reform  in  America,  assist- 
ing Robert  Dale  Owen  edit  the  New  Harmony  Gazette  and  later, 
in  New  York,  the  Free  Enquirer,  was  one  of  the  first  to  mention  that 
children  worked  twelve  hours  a  day  in  American  manufacturing  dis- 
tricts, and  that  "  in  the  rapid  and  certain  progress  of  the  existing 
system  "  they  would  soon  be  "  as  in  England,  worked  to  death,"  but 
she  did  not  suggest  that  their  employment  should  or  could  be  forbid- 
den.6 To  be  sure  she  was  advocating  a  special  reform  measure  which, 

«  Massachusetts  Senate  Archives,  No.  8074. 

*  Popular  Lectures  on  Existing  Evils  and  their  Remedy,  as  delivered  in  Phila- 
delphia June  2,  1829,  pp.  165-166,  quoted  by  Edith  Abbott,  op.  cit.,  p.  337. 
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if  carried  out,  would  have  prevented  the  exploitation  of  children  in 
factories. 

That  same  year  her  associate,  Robert  Dale  Owen,  son  of  Robert 
Owen,  of  New  Harmony,  organized  in  New  York  the  Society  for  the 
Protection  of  Industry  and  the  Promotion  of  National  Education. 
The  society  resolved  on  uniting  their  forces  to  carry  through  the  State 
legislature  "  the  great  regenerating  pressure  of  a  national  education 
which  should  secure  to  every  child  an  enlightened,  practical,  and 
systematic  course  of  instruction,  including  the  knowledge  of  at  least 
one  trade  or  other  useful  occupation,  and  a  comfortable  maintenance 
during  that  course  of  instruction  at  the  public  expense;  assisted,  if 
it  should  be  judged  expedient,  by  a  moderate  tax  on  each  parent." 
In  comparison  to  this  scheme  of  education  all  other  reforms  were 
considered  "  partial,  ineffectual,  temporary,  or  trifling."  °  Owen's 
plan  was  to  fomnd  a  school  like  the  Fellenburg  School  at  Hofwyl, 
Switzerland,  a  sort  of  George  Junior  Republic,  where  children  of  all 
classes  would  mingle  with  perfect  equality.  To  his  influence  was  due 
the  educational  policy  of  the  New  York  labor  party.6  His  com- 
munistic scheme  failed  because  it  was  thought  to  involve  an  attack 
on  the  sanctity  of  the  home. 

The  attitude  of  the  labor  movement  is  explained  in  part  by  the 
general  ignorance  of  health  matters,  but  more  particularly  by  the 
special  ax  the  labor  party  had  to  grind.  Shorter  working  hours 
were  from  the  beginning  their  cry.  This  fitted  in  very  nicely  with 
the  universal  enthusiasm  for  education,  for  they  could  show  that 
education  was  closed  to  the  working  people  as  long  as  they  had  no 
leisure  time  in  which  to  improve  themselves.  Accordingly  it  was 
possible  to  secure  a  wider  circle  of  sympathizers  with  their  efforts 
than  the  desires  of  a  relatively  smaller  group  of  persons  to  better 
their  condition  could  enlist  alone  without  the  larger  interest.  Their 
failure  to  see  in  the  employment  of  children  little  beyond  the  evil 
of  excessive  hours  and  its  accompanying  want  of  education  must 
therefore  be  judged  from  the  point  of  view  of  practical  politics. 

From  all  quarters  where  the  labor  movement  was  starting  the  com- 
plaint was  the  same.  Thus  in  Philadelphia  in  1830  an  article  signed 
"  Many  Operatives,"  in  the  Mechanics'  Free  Press,  the  organ  of  the 
growing  labor  party,0  set  forth  the  impossibility  of  education  for 
cotton-mill  children  who  were  steadily  confined  from  daylight  till 
dark.  It  was  claimed  that  not  more  than  one-sixth  of  the  boys  and 

0  Workingman's  Advocate,  New  York,  October  31,  1829. 

6  F.  T.  Carlton,  The  Workingmen's  Party  of  New  York,  1829-1831,  in  Political 
Science  Quarterly,  September,  1907. 
c  August  21,  1830. 

49450°— S.  Doc.  045,  61-2,  vol  6 3 
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girls  in  cotton  mills  were  capable  of  writing  their  names.  The  signers 
knew  of  many  instances  where  parents  wanted  to  give  their  children 
the  benefit  of  an  education  but  were  prevented  by  the  threats  of  em- 
ployers that  if  one  child  were  taken  away  the  whole  family  would  be 
dismissed.  They  concluded  that  schools  and  academies  were  vain 
unless  time  for  application  was  also  given.  They  suggested  the  possi- 
bility of  intervention  by  Congress  to  shorten  the  hours  of  labor  and 
answered  the  infringement  of  the  rights  of  the  people  argument  by 
asking  whether  the  employer  was  the  people  or  the  fifty  men,  women, 
and  children  employed  by  him.  Similarly  some  years  later,  in  1836. 
at  a  meeting  of  Pittsburg  cotton  operatives,  the  long  hours  of  children 
was  a  topic  of  complaint  and  a  ten-hour  day  indorsed.  The  Alle- 
gheny Democrat  approved  the  movement,  and,  falling  into  the  usual 
tone  of  the  times,  declared  that  the  children  in  factories  would  then 
have  some  time  to  devote  to  mental  improvement.  "In  England," 
it  noted, "  where  a  Monarch  reigns,  and  the  nobility  are  its  Law-Makers, 
children  are  protected  by  a  special  law  of  the  Realm.  No  child  is  per- 
mitted to  work  over  ten  hours  in  a  day  and  to  ensure  their  rights 
governors  are  especially  appointed  to  ensure  a  due  performance  of  the 
law.  What  a  lesson  is  this  to  a  people  who  boast  of  Freedom,  of 
Justice,  and  of  Equal  Rights."0 

The  New  England  labor  party  also  linked  education  and  the  reduc- 
tion of  hours.  At  the  1832  convention  of  the  New  England  Associa- 
tion of  Farmers,  Mechanics,  and  other  Workingmen  in  Boston  a  reso- 
lution from  the  committee  on  education  was  accepted  to  the  effect 
that  the  want  of  education  was  the  "  great  and  original  cause  of  the 
present  comparative  degradation  "  of  mechanics  and  workingmen  and 
"  that  the  diffusion  of  knowledge  was  the  most  direct  means  of  better- 
ing their  condition."  The  committee  on  education  of  children  in 
manufacturing  districts  reported  at  the  same  meeting  that  two-fifths 
of  the  operatives  in  cotton  mills  were  under  16  years  of  age;  that  they 
worked  13^  or  14  hours  a  day;  that  children  could  not  be  taken 
from  the  mill  and  put  at  school  for  any  length  of  time  with- 
out loss  of  employment.  They  repeated  the  story  of  the  Pennsylva- 
nia operatives — an  excuse  labor  has  ever  been  ready  with,  then  and 
now — that  taking  one  child  from  the  mill  and  putting  it  at  school  was 
the  signal  for  dismissal  of  the  whole  family.  The  only  opportunity 
allowed  children  was  on  Sunday  and  after  8  in  the  evening.  They 
could  see  no  other  prospect  from  'such  practices  "  than  generation 
on  generation  reared  up  in  profound  ignorance  and  the  final  pros- 
tration of  their  liberties  at  the  shrine  of  a  powerful  aristocracy."6 

0  Copied  in  the  National.  Laborer,  October  15,  1836. 

6  Free  Enquirer,  New  York,  June  14,  1832 ;  this  report  on  education  of  chil- 
dren in  manufacturing  districts  is  also  in  the  Boston  Transcript,  March  24,  1832. 
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Tlioy  concluded  to  memorialize  the  legislatures  of  their  States  with 
ivirard  to  the  education  of  children  in  factories,  and  a  committee  of 
vigilance  was  appointed  in  each  State  to  collect  and  publish  facts 
about  the  condition  of  working  men,  women,  and  children  and  the 
abuses  practiced  by  employers.  The  only  available  account  of  the 
meeting  in  September,  when  the  vigilance  committee  reported,  is 
contained  in  a  New  York  paper  and  is  very  meager.  The  paper  con- 
sidered conditions  in  New  York  much  worse  than  in  Boston,  for 
there  children  ran  wild,  and  perhaps  employment  was  better  than 
such  a  state  of  affairs,  but  this  was  not  necessary,  as  education  was 
the  solution."  In  the  summer  of  that  same  year  Seth  Luther,  a  Rhode 
Island  mechanic  and  labor  agitator,  delivered  an  address  to  the  New 
England  convention  of  farmers,  mechanics,  and  other  workingmen,  in 
which  he  aired  the  grievances  of  the  laborer  under  the  splendid 
"American  system  "  and  dwelt  on  the  incompatibility  of  education 
and  13  hours  daily  labor.6  He  was  true  to  the  spirit  of  the  times, 
however,  in  not  suggesting  that  the  employment  of  children  should 
be  altogether  forbidden. 

He  was  one  of  the  first  to  bring  to  light  the  abuses  of  the  manu- 
facturing system  and  to  protest  at  the  general  laudation  of  manu- 
factures in  America.  He  exposed  the  one-sidedness  of  Henry  Clay's 
admiration  for  "  the  clockwork  regularity  of  a  large  cotton  manufac- 
tory," c  a  view  which  considered  human  beings  as  instruments  of 
production,  and  saw  in  manufactures  only  their  marvelous  tech- 
nical perfection  and  productivity  of  national  wealth.  He  explained 
the  necessity  for  "  the  light  and  cheerful  step  of  women  going  to  and 
from  their  meals,"  which  Clay  had  singled  out  for  praise,  by  the 
short  time,  only  20  minutes,  allowed  for  going  and  returning  and  the 
meal  itself.*  From  this  time  on  with  the  increasing  differentiation  of 
the  laboring  class,  the  praise  of  manufactures  grows  fainter.  Even 
protectionists  were  gradually  forced  from  their  position  of  advocat- 
ing manufactures  as  a  means  of  employing  women  and  children. 
They  took  up  instead  the  necessity  of  a  protective  tariff  to  protect 
American  labor  against  the  competition  of  pauper  wages  of  Europe.* 

The  next  year,  in  1833,  at  a  meeting  of  the  New  England  Working- 
men's  Association,  education  still  remained  of  chief  moment,  and 
they  resolved  to  memorialize  the  state  legislature  "  on  the  subject  of  a 

0  Free  Enquirer,  September  22,  1832. 

6  An  Address  to  the  Workingmen  of  New  England  on  the  State  of  Education, 
etc.,  Boston,  1832. 

c  Speech  in  defense  of  the  American  system  against  the  British  colonial  sys- 
tem, 1832,  p.  22. 

<  P.  17. 

e  F.  W.  Taussig,  The  Tariff  History  of  the  United  States,  pp.  65  et  seq. ;  also 
The  Labor  Argument  in  the  American  Protective  Tariff  Discussion,  G.  B.  Man- 
gold, Bulletin  No.  246  of  the  University  of  Wisconsin, 
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general  system  of  education  by  means  of  manual  labor  schools."  °  A 
new  note  is  struck,  however,  and  the  issue  involved  in  the  employment 
of  children  is  more  clearly  stated  than  hitherto.  "  Children  should 
not  be  allowed  to  labor  in  the  factories  from  morning  till  night,"  they 
declared,  "  without  any  time  for  healthy  recreation  and  mental  cul- 
ture, as  it  not  only  endangers  their  well-being  and  health  but  ensures 
to  the  country  the  existence  of  a  population  in  the  approaching  gener- 
ation unfitted  to  enjoy  the  privileges  and  to  exercise  the  duties  of 
citizens  and  freemen."  6  This  is  an  early  instance  where  the  effect  of 
factory  labor  on  the  health  of  children  is  an  object  of  consideration. 
No  remedy,  however,  was  sought  except  shorter  hours  and  education. 
"  If  children  must  be  doomed  to  those  deadly  prisons  let  the  law  at 
least  protect  them  against  excessive  toil,  and  shed  a  few  rays  of  light 
upon  their  darkened  intellects.  '  Workingmen,'  bitter  must  be  that 
bread  which  your  little  children  earn  in  pain  and  tears  toiling  by  day, 
sleepless  at  night,  sinking  under  oppression,  consumption  and  decrepi- 
tude, into  an  early  grave,  knowing  of  no  life  but  this,  and  knowing  of 
this  only  misery."  c 

At  the  convention  of  the  General  Trades  Union,  the  first  national 
union  in  the  country,  which  met  in  New  York  in  1834,  three  of  the 
resolutions  adopted  applied  to  education.  The  meeting  viewed  with 
alarm  "  the  deplorable  condition  of  the  male  and  female  children 
employed  in  the  cotton  and  woolen  manufactories  in  this  country  and 
the  many  privations  they  are  subjected  to,  arising  from  the  early  age 
they  are  put  to  work  in  factories  and  the  enormous  length  of  time 
allotted  for  a  day's  labor."  They  recommended  that  the  unions 
memorialize  the  legislatures  of  their  respective  States  and  suggested 
"  that  lawful  security  should  be  exacted  from  the  proprietors  of 
manufactories  for  the  education  of  every  child  employed  by  them 
therein."*1 

In  the  next  decade,  during  the  forties,  the  platforms  of  various 
labor  conventions  still  contained  planks  for  universal  education.  The 
New  England  Workingmen's  Association,  in  convention  at  Lowell  in 
1845,  resolved  "That  on  the  morals  and  intelligence  of  the  whole 
people  depend  the  perpetuity  of  our  republican  institutions;  it  is, 
therefore,  the  duty  and  interest  of  the  State  to  secure  to  all  children 
in  the  community  an  education  that  will  fully  develop  their  physical, 
morari  and  intellectual  powers,  and  render  every  citizen  of  the  Com- 
monwealth worthy  and  capable  to  perform  the  sacred  duties  of  a 

0  Proceedings  of  the  Convention  of  the  New  England  Farmers,  Mechanics,  and 
Workingmen  in  Boston,  October  2,  1833,  in  the  Athenaeum  Library  of  Boston. 

*  Connecticut  Herald,  November  5,  1833,  Report  of  delegates  to  the  New  Eng- 
land convention  of  workingmen  held  at  Boston  October  25,  1833. 

c  Ibid. 

'The  Man,  August  30,  1834 


CHAPTER  II. — PUBLIC   OPINION   AND  CHILD  LABOR.  37 

freeman/'  °  In  the  same  year  the  national  industrial  congress  passed 
a  resolution  against  the  factory  system,  and  the  members  pledged 
themselves  to  try  to  secure  legislation  "  for  the  protection  of  youth 
against  excessive  toil  and  to  secure  efficient  education." b  At  the  sixth 
session  of  the  congress  a  resolution  on  the  natural  right  of  every  child 
to  the  best  education  possible  was  adopted.  Reformers  were  bidden 
not  to  cease  their  labors  in  the  improvement  of  the  educational  system 
until  "every  school  house  shall  be  a  people's  college,  where  a  thorough 
physical  and  mental  discipline  and  a  complete  education  can  be  ob- 
tained by  every  child."  c  Nevertheless,  the  firm  faith  in  education  as 
the  chief  and  sole  cause  of  social  inequalities  was  losing  hold  among 
workingmen,  and  other  ideas  more  distinctly  working  class  were  gain- 
ing in  importance.5 

The  workingmen's  movement  had  originated,  as  has  been  said,  to 
secure  shorter  hours.  After  the  first  initial  stage,  when  they  might  be 
said  to  hav£  developed  a  policy,  their  method  of  securing  shorter 
hours  was  political,  through  the  election  of  their  own  labor  candi- 
dates. The  workingmen's  parties  in  New  York,  Philadelphia,  and 
Boston  were  very  active  in  this  respect.  Later,  between  1833  and 
1837,  the  policy  changed  to  organization  into  trade  societies.  A  reso- 
lution that  wojkingmen  should  organize  into  societies  was  passed  at 
the  General  Trades  Union  convention  in  New  York  in  1834.*  A 
shorter  working  day  was  now  to  be  secured  by  striking.  It  was  later, 
during  the  forties,  that  the  policy  of  petitioning  the  legislatures  of 
the  various  States  for  a  reduction  of  hours  came  into  practice/ 

It  must  not  be  understood,  however,  that  labor  had  ever  been  averse 
to  legislative  interference.  As  far  back  as  1828  the  laborers  of  Phila- 
delphia had  complained  that  legislative  protection  had  not  been 
extended  to  their  interests,  yet  charter  upon  charter  for  monopolizing 
companies  had  been  granted.  "  We  have  seen,"  they  declared,  "  the 
interest  of  capital  and  property,  sheltered  by  the  protecting  wing  of 

•Voice  of  Industry,  Lowell,  Mass.,  1845. 

6  New  York  Daily  Tribune,  October  18,  1845. 

cNew  York  Daily  Tribune,  June  11,  1851. 

*  F.  T.  Carlton,  Economic  Influence  upon  Educational  Progress  In  the  United 
States,  1820-1850,  p.  74. 

"  *  *  *  In  the  fall  of  1829  the  interest  of  workingmen  in  the  question  of 
public  education  suddenly  rose  to  a  fever  heat,  and  continued  unabated  during 
1830.  From  that  time  it  seemed  gradually  to  diminish,  and  in  the  forties  very 
little  is  heard  about  education  from  the  spokesmen  of  the  workers." 

e  The  Man,  August  30,  1834. 

f  See  manuscript  articles  by  John  R.  Commons,  Labor  Organization,  1827- 
1837,  and  Helen  L.  Sumner,  The  Labor  Movement  in  America,  1827-1837,  MS., 
with  the  Bureau  of  American  Industrial  Research,  in  the  Wisconsin  Historical 
Library,  Madison. 
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legislative  power,  glide  smoothly  along  under  convoy  of  increasing 
privileges."  ° 

The  committee  on  the  evils  of  female  labor  at  the  National  Trade 
Union  meeting  in  1836  had  likewise  given  its  views  on  the  propriety 
of  legislative  interference  in  no  uncertain  tone.  "  In  relation  to  the 
right  or  propriety  of  legislatures  interfering  with  the  domestic  ar- 
rangements of  manufacturers  or  speculators,  workingmen  should  not 
say  one  word.  '  The  evil  has  arisen  from  partial  legislation '  and  let 
legislation  correct  the  evil.  Take  away  from  the  wealthy  the  tempta- 
tion held  out  by  poverty,  and  we  will  be  more  virtuous  and  more 
happy."6 

Interestingly  enough,  the  trade-union  argument,  now  brought  up 
against  child  labor,  that  it  underbids  adult  labor  and  lowers  the 
standard  of  living,  was  in  this  report  directed  against  women's  labor. 
Doubtless  women  were  meant  to  include  children,  for  the  committee 
on  female  labor  recommended  that  the  state  legislature  should  be 
required  to  help  elevate  the  moral  tone  and  destroy  the  ruinous 
competition  between  men  and  women  by  enacting  a  law  "  prevent- 
ing females  under  a  certain  age  from  being  employed  in  large 
factories  and  then  only  under  the  care  and  superintendence  of  a 
parent."0  Incidentally,  this  is  the  first  proposal  found  to  limit  the 
age  of  juvenile  workers.  It  would  indicate  that  the  labor  movement 
was  concerned  with  child  labor  only  in  so  far  as  it  was  a  part  of  the 
labor  of  women,  which,  they  declared,  should  be  of  a  domestic  nature. 

The  press  of  the  country,  while  not  prepared  to  go  the  lengths  of 
the  trade  unionists  in  restricting  factory  labor  to  men,  did  take  up 
the  cause  of  the  children.  The  Baltimore  Transcript,  a  firm  believer 
in  the  doctrine  that  legislation  in  matters  of  trade  did  more  harm 
than  good,  declared  that  factory  children  should  be  protected,  as 
children  were  "  morally  and  physically  incapable  of  protecting  them- 
selves." d  Similarly,  Horace  Greeley,  before  he  changed  his  opinions 
on  labor  legislation,  and  while  he  still  thought  the  evils  social,  not 
political,  and  only  to  be  corrected  by  social  remedies,6  recognized  that 
the  law-making  power  could  intervene  in  behalf  of  minors/  Indeed, 

0  Mechanics  Free  Press,  September  20,  1828,  quoted  by  Helen  L.  Simmer,  the 
Labor  Movement  in  America,  1827  to  1837,  MS. 

*  National  Laborer,  November  12,  1836,  p.  134,  c.  1. 

c  National  Laborer,  November  12,  1836,  p.  133,  c.  6.  The  Pennsylvanian, 
August  11,  1835,  contained  an  article  in  which  the  workingmen  of  the  Philadel- 
phia Trades  Union  were  bade  to  "  avoSd  by  every  means  the  bringing  of  female 
labor  into  competition  with  ours.  That  cormorant,  capital,  will  have  every 
man,  woman,  and  child  to  toil,"  quoted  by  John  B.  Andrews,  in  History  of 
Women  in  Trade  Unions,  Vol.  X,  Chap.  II,  of  this  report. 
.  *  Article  reported  in  the  Public  Ledger,  December  6,  1836. 

eNew  York  Daily  Tribune,  February  16,  1844,  quoted  by  John  R.  Commons, 
Horace  Greeley  and  the  Working  Class  Origins  of  the  Republican  Party. 

f  New  York  Weekly  Tribune,  December  27,  1845. 
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it  is  questionable  whether  the  propriety  of  legislative  interference  in 
behalf  of  children  was  ever  attacked.  Even  violent  opponents  of 
British  factory  legislation,  like  Sidney  Smith,  admitted  that  the  pro- 
tection of  children  was  perhaps  right,  though  everything  beyond  was 
mischief  and  folly.0 

Labor  did  not  relinquish  its  belief  in  the  right  of  paternal  protec- 
tion as  the  first  inherent  right  of  man,  nor  that  the  relation  of  the 
parent  to  the  child  was  "  the  autotype  of  the  true  relation  that  exists 
between  the  Government  and  the  individual,6  but  they  were  oppor- 
tunists enough  to  utilize  the  public  attitude  to  their  own  advantage. 
Consequently,  just  as  in  England,  so  in  this  country,  the  battle  for  a 
shorter  working  day  was  fought  behind  children  first  and  later 
behind  women.0  If  reduced  hours  for  children  could  be  secured,  the 
chances  were  that  it  would  result  in  reduced  hours  for  men.  That 
this  fact  has  not  been  recognized  here  as  in  England  makes  it  none 
the  less  true.d  Hence  it  is  that  the  child-labor  legislation,  advocated 
and  indorsed  by  the  labor  party,  which  was  practically  the  only  labor 
legislation  up  to  1860,  had  to  do  chiefly  with  restricting  hours  of 
labor,  and  only  in  a  few  cases  with  age  limitation. 

To  expect  that  the  labor  party  would  have  seen  all  the  evils  of 
child  labor  and  would  have  proposed  that  it  be  forbidden  by  law 
would  be  demanding  much,  especially  as  public  opinion  at  large  did 
not  concern  itself  with  the  matter.  The  country  was  too  largely  agri- 
cultural for  the  factory  child  to  be  of  frequent  enough  occurrence  to 
gain  attention.  Moreover,  the  remains  of  the  old  Puritan  ideal  of  the 

0  Letter  to  Countess  Gray,  quoted  by  H.  Martineau,  Factory  Controversy,  1855, 
p.  48. 

5  A  resolution  to  this  effect  was  passed  at  a  convention  of  the  New  England 
Association  of  Working  Men  in  Fall  River,  September  11,  1843,  in  the  Voice  of 
Industry,  September  18,  1845.  This  resolution  doubtless  came  from  Ryckman 
of  Brook  Farm.  See  Voice  of  Industry,  September  25,  1845,  for  similar  senti- 
ments. 

c  B.  L.  Hutchins  and  A.  Harrison,  A  History  of  Factory  Legislation,  pp.  33, 109. 

d  In  England,  in  1844,  Mr.  C.  Wood,  in  opposing  the  ten-hour  bill,  objected  to 
it  because  it  interfered  with  the  hours  of  adult  male  labor.  "  The  object  of  the 
bill  before  them,"  he  said,  "  was  the  limitation  of  the  hours  of  labor,  not  of 
young  persons  and  women  only,  but  of  all  factory  labor.  To  the  credit  of  the 
delegates  from  the  manufacturing  districts,  they  had  fairly  and  openly  ac- 
knowledged that  such  was  the  object  It  would  therefore  be  waste  of  time  to 
discuss  it  on  any  other  footing  than  that  of  a  bill  for  limiting  all  labor  in  fac- 
tories to  ten  hours  a  day."  Sir  George  Gray,  a  supporter  of  the  bill,  made  the 
same  point  and  admitted  that  it  was  a  fair  argument  against  the  bill  that  the 
restriction  of  hours  of  labor  for  young  children  and  women  in  factories  would 
practically  restrict  the  working  of  male  adults  to  the  same  period.  Much  later, 
in  1890,  in  the  discussion  of  the  eight-hour  bill  for  minors,  Gladstone  held  that 
the  precedent  alrpndy  existed,  as  factory  legislation  had  been  legislation  which 
"embraced  the  case  of  men."  (The  Case  for  an  Eight  Hour's  Bill,  Fabian 
Society  pamphlet,  1891,  pp.  8  and  9.) 
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virtue  of  employment,  combined  with  the  earlier  age  at  which  chil- 
dren developed  in  those  days,  continued  to  blind  the  public  to  the 
harm  of  their  employment,  provided  they  were  not  worked  too  long. 
Lastly,  the  dominant  attitude,  emphasizing  the  production  of  wealth 
as  an  element  of  national  power  and  disregarding  the  human  side  of 
the  big  mechanism,  retarded  growth  in  this  line.  For  example,  one 
finds  a  contributor  to  Niles'  Register  in  1816  estimating  the  possible 
annual  value  to  the  United  States  of  employing  children  from  7  to 
16  years  in  cotton  mills  at  over  twenty-one  millions  of  dollars.  He 
made  deductions  for  the  children  at  school,  the  apprenticed,  and 
those  employed  by  their  parents  at  home.  The  only  check  to  the 
fulfillment  of  his  plan  was  the  lamentable  fact  that  the  children 
were  too  widely  scattered  to  be  brought  together  and  that  their  em- 
ployment presupposed  a  progress  in  manufacture  not  yet  attained 
in  the  United  States.0 

That  children  of  7  were  not  considered  too  young  to  work  may  be 
seen  from  an  editorial  in  1820  in  the  Manufacturers'  and  Farmers' 
Journal  on  encouraging  manufactures  in  Maine  as  a  means  of  stem- 
ming emigration  westward.  As  soon  as  the  laboring  poor  learned 
that  there  were  cotton  mills  in  Maine  the  writer  predicted,  "  The 
certainty  of  finding  employment  for  all  their  healthy  children  of  7 
years  and  upward  would  decide  them  in  favor  of  Maine,  in  pref- 
erence to  any  of  the  new  States  at  the  westward." 6  Similarly  in  a 
letter  advocating  infant  schools,  a  clergyman  of  Philadelphia  insisted 
that  the  time  for  the  children  of  poor  parents  to  receive  instruction 
and  imbibe  good  principles  was  before  they  were  8,  as  after  that  they 
were  sent  to  work  or  kept  at  home  as  "  they  then  became  useful  to 
their  parents,  and  they  could  not  send  them  to  school." c 

Robert  Owen,  who  was  one  of  the  earliest  friends  of  factory  chil- 
dren in  England,  set  the  age  limit  at  10  years.  In  a  footnote  he  de- 
clared that  "  even  this  age  "  was  "  too  early  to  keep  them  at  constant 
employment  in  manufactories  from  six  in  the  morning  to  seven  in  the 
evening.  Far  better  would  it  be  for  the  children,  their  parents,  and 
for  society  that  the  first  should  not  commence  employment  until 
they  attain  the  age  of  12,  when  their  education  might  be  finished,  and 
their  bodies  would  be  more  competent  to  undergo  the  fatigue  and 
exertions  required  of  them."  d 

The  notion  that  children  should  be  employed  was  general  even 
among  philanthropists.  The  Brook  Farm  constitution  (1841),  be- 
fore it  was  influenced  by  Fourierism,  provided  that  children  over 
10  should  be  furnished  with  employment  in  suitable  branches  of 

0  Niles'  Register,  October  5,  1816. 

»  June  19,  1820,  p.  2,  c.  5. 

c  Rev.  M.  M.  Carll,  Lecture  on  Infant  Schools,  1827,  p.  12. 

*  A  New  View  of  Society,  1818,  p.  47. 
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industry.*  This  did  not  stop  their  school  education,  and  does  not,  of 
course,  imply  that  they  were  constantly  employed,  but  is  simply 
cited  to  illustrate  the  general  attitude  that  at  10  years  the  child 
was  ready  to  work. 

In  a  somewhat  similar  way  Brisbane,  through  the  columns  of  the 
New  York  Tribune,  claimed  as  one  of  the  advantages  of  Association 
or  Fourierism  that  it  would  prove  "  that  children  could  support  them- 
selves by  their  own  labor  and  obtain  at  the  same  time  a  superior  in- 
dustrial and  scientific  education."  He  did  not  advocate  any  plan  of 
exploitation  but  thought  "  a  little  association  or  an  industrial  or 
agricultural  institution  might  be  established  with  400  children  from 
the  ages  of  5  to  15.  Various  lighter  branches  of  industry  and  the 
mechanical  arts  with  little  tools  and  implements  adapted  to  different 
ages,  which  are  the  delight  of  children,  could  be  prosecuted." 6  Con- 
nelly, another  Fourierite,  likewise  contemplated  the  employment  of 
children,  but  not  under  the  conditions  of  the  competitive  regime 
where  they  were  sent  "  early  in  life  to  some  one  trade  or  manufacture, 
often  of  a  very  unhealthy  nature,  and  at  which  they  must  attend 
from  10  to  16  hours  a  day."  They  were  to  be  "  gradually  instructed 
in  gardening,  agriculture,  and  some  other  trade  and  manufacture, 
and  only  employed  according  to  age  and  strength."  * 

With  the  passage  of  the  Massachusetts  child-labor  law  of  1866  the 
labor  organizations  were  not  slow  to  demand  the  legal  prohibition  of 
child  labor  below  a  minimum  age  limit.  In  1876  the  Workingmen's 
party,  at  a  union  congress  in  Philadelphia,  proposed  laws  against 
their  employment  under  14  years  of  age,d  and  about  the  same  time 
the  platform  of  the  Knights  of  Labor  contained  a  plank  for  the  pro- 
hibition by  law  of  their  employment  under  15  years  of  age  in  work- 
shops, mines,  and  factories.6  The  Federation  of  Labor,  organized 
later,  took  a  similar  stand.  Paradoxically,  one  of  the  members  ob- 
jected to  the  resolution  in  favor  of  the  passage  of  such  laws  on  the 
ground  that  its  enforcement  would  be  an  interference  with  individual 
rights.^  Since  then  the  demand  for  legal  prohibition  of  child  labor 
is  not  confined  to  labor  organizations,  but  all  sorts  of  societies, 

°Art.  Ill,  sec.  4,  quoted  by  O.  B.  Frothingham,  Transcendentalism  in  New 
England,  p.  161. 

6  New  York  Tribune,  March,  1842,  quoted  by  J.  H.  Noyes,  The  History  of 
American  Socialisms,  p.  203. 

cThe  Reformer  or  Advocate  of  Industrial  Association,  by  William  M.  Con- 
nelly! No.  1,  August,  1843,  p.  12. 

*The  Workingnien's  Party  of  the  United  States  at  the  Congress  held  in 
Philadelphia  July,  1876,  p.  15  (a  pamphlet  in  the  Astor  Library,  New  York, 
N.  Y.) 

«  Report  of  the  Industrial  Commission,  Vol.  XVII,  p.  2. 

f  Report  of  the  First  Annual  Session,  1881,  p.  18. 
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women's  clubs,  etc.,  have  joined  the  movement  and  a  national  organi- 
zation has  been  formed  whose  chief  object  is  "  to  promote  the  welfare 
of  society  with  respect  to  the  employment  of  children  in  gainful  occu- 
pations." 

As  a  result  of  the  changed  position  there  is  in  most  of  the  States 
included  in  this  study  a  large  body  of  legislation  restricting  the 
employment  of  children.  Nearly  all  forbid  employment  below  a  cer- 
tain fixed  age,  usually  14  years,  and  in  most  States  documentary  proof 
of  the  child's  age  is  demanded.  Most  States  compel  attendance  upon 
the  schools  of  children  below  the  age  of  employment,  and  there  is 
quite  an  elaborate  machinery  to  enforce  these  legal  demands.  The 
principle  of  factory  inspection  is  embodied  nearly  everywhere  in  the 
laws.  The  factory  inspectors  often  cooperate  with  the  school  authori- 
ties and  truant  officers  to  see  that  the  children  are  not  illegally  em- 
ployed and  that  they  attend  school.  In  those  industrial  States  with 
a  large  foreign  population,  ignorant  of  English,  precautions  have 
been  taken  that  minors  above  the  compulsory-education  age  learn  to 
read  and  write  the  English  language,  Permission  to  continue  at  work 
is  made  conditional  on  attendance  upon  night  school.  The  authority 
to  issue  employment  certificates,  allowing  children  to  work,  is  ordi- 
narily vested  in  the  school  authorities,  but  recently  the  State  of  New 
York  has  put  this  authority  in  the  hands  of  the  health  officers  of  the 
town  or  city,  with  the  advantage  that  where  documentary  proof  of 
the  child's  age  is  not  forthcoming,  such  as  birth  certificate,  certificate 
of  graduation  from  school,  passport,  baptismal  certificate,  or  any 
other  proof,  a  physician's  certificate  of  the  child's  age  is  accepted. 
The  physicians  are  designated  by  the  health  officers  and  they  make  a 
physical  examination  and  certify  that  the  child  in  question  has  at 
least  reached  the  required  age  and  is  in  a  fit  physical  condition  to 
perform  the  work  which  it  intends  to  do.  Furthermore  the  hours 
of  labor  of  children  have  been  everywhere  limited  by  law,  and  in 
most  cases  nightwork  has  been  forbidden  minors  under  18  years 
of  age. 
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CHAPTER  III. 
CHILDREN  IN  THE  COTTON  INDUSTRY :  A  HISTORICAL  SKETCH. 

Data  on  the  employment  of  children  from  the  special  report  on 
Occupations  of  the  Twelfth  Census  show  that  of  1,750,178  children 
10  to  15  years  of  age  at  work  in  1900,  1,054,446,  or  60.2  per  cent,  are 
agricultural  workers.  As  the  census  points  out,  "  the  work  of  the 
child  on  the  farm  is  usually  not  injurious  to  health  or  morals  and 
does  not  necessarily  interfere  with  the  opportunities  for  schooling."  ° 
The  condition  of  this  agricultural  class  of  workers  is  more  especially 
favorable,  as  most  of  them  are  members  of  farmers'  families.  Next 
in  importance  come  servants  and  waiters,  7.9  per  cent  of  child  bread- 
winners, a  class  so  widely  scattered  and  working  under  such  varied 
conditions  that  a  closer  examination  is  impossible.  Then  follow 
laborers,  not  specified,  7.3  per  cent  of  the  total  number,  obviously 
subject  to  the  same  difficulties  as  servants.  Fourth  in  importance 
come  the  textile  operatives,  constituting  4.7  per  cent  of  the  total 
number  employed,  and  of  the  textile  industries  cotton  is  by  far  the 
most  important  from  the  point  of  view  of  the  employment  of  chil- 
dren, the  children  employed  in  this  industry  constituting  2..7  per  cent 
of  the  total  number  of  all  child  workers. 

Turning  to  the  returns  from  the  census  of  manufactures,  children 
under  16  years  of  age  constituted  in  1905  nearly  13  per  cent  of  the 
total  number  of  wage-earners  in  the  cotton  industry.  This  percent- 
age varies  of  course  in  different  localities  from  6  per  cent  in  New 
England  to  22  per  cent  in  the  South,  as  the  following  table  shows : 

AVERAGE  NUMBER  OF  MEN,  WOMEN,  AND  CHILDREN.  AND  PERCENTAGE  OF 
CHILDREN  OF  THE  TOTAL  NUMBER  OF  WAGE-EARNERS,  IN  COTTON  IN- 
DUSTRY,  1870  TO  1905. 

[Figures  from  1870  to  1890  include  cotton  small  wares,  which  are  not  included  in  1900 
and  1905.  Figures  for  1870  include  salaried  officials  and  clerks,  who  are  not  included 
at  any  of  the  later  dates.] 


State. 

1870. 

1880. 

1890. 

1900. 

1905. 

Men  16  years  and  over: 

30,203 

45,521 

63,749 

78,217 

76,483 

Middle  States                     

8,466 

8,919 

11,580 

14,  473 

13,852 

3,640 

4,633 

12,  517 

40,528 

54,577 

Western  States  

481 

612 

991 

1,136 

739 

United  States  

42,790 

59,685 

88,837 

134,  354 

145,718 

13.694 

22,180 

33,101 

45,  105 

43,393 

5,583 

8,045 

10,507 

10,  330 

10,593 

3,859 

3,339 

4,991 

6,737 

6,056 

258 

764 

2,788 

12,780 

15,909 

289 

661 

2,849 

13,  418 

18,279 

1,147 

1,853 

3,849 

7,309 

10,851 

Alabama  

303 

384 

735 

3,152 

5,009 

Census  Bulletin  69,  p.  8. 
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AVERAGE  NUMBER  OF  MEN,  WOMEN,  AND  CHILDREN,  AND  PERCENTAGE  OF 
CHILDREN  OF  THE  TOTAL  NUMBER  OF  WAGE-EARNERS,  IN  COTTON  IN- 
DUSTRY, 1870  TO  1905— Concluded. 


State. 

1870. 

1880. 

1890. 

1900. 

1905. 

Women  16  years  and  over: 
New  E  upland 

50  805 

62  554 

73  445 

73  258 

70  113 

Middle  States 

14  126 

13  185 

16  240 

16  056 

15  116 

Southern  States 

4,190 

7,587 

15  083 

32  598 

37'  885 

Western  States 

516 

1  213 

1  839 

1  867 

1  467 

United  States     

69,  637 

84  539 

106  607 

123  709 

124  711 

Massachusetts  

24,  065 

31,  496 

38  352 

41  057 

39  054 

Rhode  Island 

8,028 

9  199 

10  887 

9  °40 

9  377 

Pennsyl  vania 

6  097 

4  454 

6  258 

7  119 

6  546 

North  Carolina  

916 

1,727 

3'  656 

10  364 

12  °35 

South  Carolina 

508 

772 

3  070 

8  673 

10  157 

Georgia  

1,080 

2.951 

4,005 

6*  495 

7  873 

Alabama       .           

445 

631 

852 

2  743 

3  377 

Children  under  16  yaars: 
New  England 

13  767 

17  704 

10  165 

10  819 

9  385 

Mi  ddle  S  tates  

6,382 

6,014 

4,021 

4,314 

2*765 

Southern  States 

2  343 

4  097 

8  815 

24  438 

27  538 

Western  States  

450 

505 

431 

295 

290 

United  States 

22  942 

28  320 

23  432 

39  866 

40  029 

Massachusetts 

5  753 

7  570 

4  091 

5  923 

5  sgg 

Rhode  Island  

3.134 

3,930 

3,182 

2,253 

1,947 

Pennsylvania 

2,774 

2  086 

1  417 

1  711 

1  187 

North  Carolina 

279 

741 

2  071 

7  129 

8  212 

South  Carolina  

326 

585 

2,152 

8,110 

8  835 

Georgia 

619 

1  411 

2  460 

4  479 

5  406 

Alabama  

284 

433 

501 

2,437 

3  094 

Total: 
New  England 

94,  775 

125  779 

147,  359 

162  294 

155  981 

Middle  States  

28,  974 

28,  118 

31,841 

34,  843 

31,871 

Southern  States        .  . 

10,  173 

16,317 

36,  415 

97,  494 

120  110 

Western  States 

1  447 

2  330 

3  261 

3  298 

2  496 

United  States 

135  369 

172  544 

218  876 

297  929 

310  458 

Massachusetts  

43,  512 

61,246 

75,  544 

92,  085 

88,  033 

Rhode  Island 

16  745 

21  174 

24  576 

21  823 

21  917 

Pennsylvania  

12.  730 

9,879 

12,666 

15,  567 

13,  789 

North  Carolina 

1  453 

3  232 

8  515 

30  273 

36  356 

South  Carolina  

1,123 

2,018 

8,071 

30,  201 

37,  271 

Georgia 

2  846 

6  215 

10,314 

18,  283 

24,  130 

Alabama  

1,032 

1,448 

2,088 

8,332 

11,  480 

Percentage  of  children  of  total  number  of 
wage-earners: 
New  England  

14.5 

14.1 

6.9 

6.7 

6.0 

Middle  States 

22  0 

21  4 

12.6 

12.4 

8.7 

Southern  States  

23.0 

K.  1 

24.2 

25.0 

22.9 

Western  States 

31.1 

21.7 

13.2 

8.9 

11.6 

United  States  

16.9 

16.4 

10.7 

13.4 

12.9 

Massachusetts 

13  2 

12  4 

5  4 

6.4 

6  3 

Rhode  Island 

18  7 

18  6 

12.9 

10.8 

8.9 

Pennsylvania  

21.8 

21.1 

11.2 

11.0 

8.6 

North  Carolina  .  . 

19.2 

22.9 

24.3 

23.5 

22.6 

South  Carolina 

29  0 

29  0 

26.7 

26.9 

23.7 

Georgia  

21.  7 

22.7 

23.9 

24.5 

22.4 

Alabama.... 

27  5 

29.9 

24.0 

29.2 

27.0 

Figures  for  1005  are  taken  from  Special  Reports  of  Census  Office  Manufactures, 
1905,  Pt.  Ill,  pp.  43-44,  48-49:  for  1900,  from  the  Twelfth  Census.  1900,  Vol.  IX,  Manu- 
factures. Pt.  Ill,  p.  61;  for  1890,  ibid.,  p.  54;  for  1880,  from  the  Tenth  Census,  Vol.  II, 
Statistics  of  Manufactures,  Cotton,  p.  15  ;  and  for  1870,  from  the  Twelfth  Census,  1900, 
Vol.  IX,  Pt.  Ill,  p.  54. 

Until  1900  the  classification  of  operatives  was  "  Males  above  16  years,"  "  Females  above 
15  years,"  and  "  Children."  In  the  Twelfth  Census,  1900,  however,  no  attention  was 
paid  to  that  classification,  as  the  same  figures  are  used  under  the  new  Classification, 
"  Males  16  and  over,"  "  Females  16  and  over."  and  "  Children  under  16,"  just  as  if  the 
previous  classification  coincided  with  that  of  1900. 
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It  is  clear,  from  a  cursory  glance  at  the  table,  that  New  England 
and  the  Southern  States  are  the  important  centers  of  the  industry, 
and  that  the  Western  and  Middle  States  are  practically  so  unim- 
portant that  for  present  purposes  they  may  be  eliminated.  In 
New  England,  while  the  total  number  of  operatives  has  increased 
since  1880  by  over  30,000,  the  number  of  children  has  fallen  off  about 
8,000.  Although  the  industry  is  growing,  it  is  a  declining  industry 
for  children.  In  the  South,  on  the  other  hand,  the  actual  number  of 
children  has  increased  over  sixfold  in  the  quarter  century,  and  relative 
to  the  total  number  of  wage-earners  has  lost  very  little,  still  remaining 
nearly  one- fourth  of  the  total  labor  force.  Conspicuous  is  the  sharp 
fall  in  the  number  of  children  employed  in  New  England  and  the 
Middle  States  between  1880  and  1890,  when  labor  legislation  became 
effective  in  those  localities.  In  the  South  up  to  1900,  in  the  absence 
of  child-labor  legislation  or  legal  regulation,  there  was  still  one  child 
under  16  years  of  age  in  every  4  persons  employed.  It  is  evident  that 
the  constant  tendency  of  improved  machinery  in  the  cotton  industry  to 
become  heavier  and  heavier  has  not  caused  the  employment  of  chil- 
dren to  decline. 

There  are  other  differences  between  the  two  sections.  In  New 
England  the  industry  is  old,  having  been  started  about  1790 ;  in  the 
South,  although  there  were  a  few  sporadic  mills,  cotton  manufactur- 
ing hardly  began  to  play  any  part  in  the  economic  development  of 
the  section  until  reconstruction  was  already  an  accomplished  fact. 
Even  now  the  industry  is  still  in  its  infancy.  Again,  in  New  England 
the  labor  force  consists  preponderatingly  of  foreigners,  while  the 
South  employs  the  native  white  population,  much  resembling  the  time 
years  ago  when  the  farmers'  daughters  held  sway  in  the  mills  of  New 
England.  Massachusetts  and  Rhode  Island,  the  centers  of  cotton 
manufacturing  in  New  England,  furthermore,  are  highly  industrial- 
ized, between  46  and  50  per  cent  of  the  employed  population  being 
engaged  in  manufacturing,  while  the  South  is  still  preponderatingly 
agricultural  and  rural.  In  North  and  South  Carolina  and  Georgia 
from  60  to  69  per  cent  of  the  working  population  are  engaged  in  agri- 
cultural pursuits,  and  only  9  to  12  per  cent  in  manufacturing.0  The 
consequence  is  that  conditions  are  more  or  less  static  in  one  locality, 
whereas  in  the  other  industrial  fermentation  is  bringing  about  a 
change. 

These  differences  make  a  study  of  the  history  of  the  industry  in  the 
two  sections  particularly  worth  while.  Especially  from  the  point  of 
view  of  the  employment  of  children  is  it  interesting  to  see  if  there  is 
any  parallel  between  the  early  unregulated  industry  of  New  England 
and  the  unregulated  industry  of  the  South. 

•Twelfth  Census,  1900,  Vol.  II,  Pt.  II,  p.  cxxv. 
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It  has  been  seen  already  that  the  cotton  household  industry  before 
the  machine  era  had  occupied  children  as  well  as  women.  With  the 
application  of  the  new  inventions  at  the  end  of  the  eighteenth  and 
the  beginning  of  the  nineteenth  century  in  the  United  States,  moving 
the  industry  from  home  to  factory,  there  was  no  change  in  this 
respect.  Indeed  it  was  constantly  pointed  out  as  one  of  the  ad- 
vantages of  the  new  machinery  that  children  could  operate  it.  It  was 
said  that  a  girl  of  14  could  run  2  water  looms  after  a  fortnight's 
instruction.0  Two  steam  looms  could  be  operated  by  a  weaver  about 
15  years  of  age  and  turn  out  7  pieces  of  9/8ths  shirting  a  week, 
whereas  a  good  hand  weaver  25  to  30  years  of  age  could  only  weave 
2  pieces  a  week.  Ten  years  later,  in  1833,  machinery  had  improved 
so  rapidly  that  a  steam-loom  weaver  from  15  to  20  years  of  age. 
assisted  by  a  girl  of  12,  could  tend  4  looms  and  weave  18  such  pieces 
a  week.6  Women  and  children  were  represented  by  the  friends  of 
industry  as  the  "  little  fingers  "  of  "  the  gigantic  automatons  of  labor- 
saving  machinery."  c  It  came,  therefore,  as  a  matter  of  course  that 
the  petition  to  incorporate  the  first  New  England  cotton  mill  at 
Beverly,  Mass.,  should  recount  as  one  of  the  praiseworthy  features  of 
the  new  establishment  along  with  the  employment  it  would  afford 
great  numbers  the  fact  that  "  infirm  women  and  children  who  for 
want  of  employment  are  often  burdensome  to  the  public  "  would 
be  given  work.* 

In  the  same  way  a  southern  writer,  who  was  anxious  to  exploit  the 
possibilities  of  the  South  as  a  manufacturing  district,  contemplated 
the  employment  of  colored  children.  He  stated  that  a  slave  boy  or 
girl  "  sufficiently  large  to  draw  the  thread  could  be  bought  for  $200 
and  that  the  interest  on  the  investment  and  the  price  of  feeding  and 
clothing  the  child  would  amount  to  $44  a  year,  a  great  gain  over 
the  wage  system."  Interestingly  enough,  at  that  time  no  one  ques- 
tioned the  negro  slave's  capacity  for  manufacturing.  The  writer  in 
question  considered  it  already  demonstrated.6  Some  20  years  later 
William  Gregg,  the  founder  of  the  Graniteville  Manufacturing  Com- 
pany, at  Graniteville,  S.  C.,  one  of  the  oldest  mills  in  the  South,  fol- 
lowing the  same  tack,  gave  as  one  of  the  reasons  why  negroes  should 
be  employed  in  the  cotton  mills  the  fact  that  the  manufacturer  was 
then  not  under  the  necessity  of  educating  them  and  could  therefore 
have  "their  uninterrupted  services  from  the  age  of  8  years."  He 

0  Tench  Coxe,  An  Addition  of  December,  1818,  to  the  Memoirs  of  February 
and  August,  1817,  on  the  Subject  of  the  Cotton  Culture,  the  Cotton  Commerce, 
and  the  Cotton  Manufacture  of  the  United  States,  p.  3. 

6Alonzo  Potter,  The  Principles  of  Science,  Applied  to  the  Domestic  and 
Mechanic  Arts,  and  to  Manufactures  and  Agriculture,  etc.,  1840,  p.  29. 

c  Tench  Coxe,  op.  cit.,  p.  3. 

*  R.  S.  Rantoul,  The  First  Cotton  Mill  in  America. 

e  Delaware  Patriot  and  American  Watchman,  May  2,  1828,  p.  2,  c.  1. 
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declared  that  experience  had  already  proved  that  "  any  child,  white 
or  black,  of  ordinary  capacity  may  be  taught  in  a  few  weeks  to  be 
expert  in  any  part  of  a  cotton  factory."  a 

At  the  beginning  the  mills  with  few  exceptions  spun  only  and  did 
no  weaving.  Weaving  was  done  at  Beverly,6  but  ordinarily  it  was 
done  in  the  homes.  In  the  papers  of  the  Poignaud  and  Plant  factory, 
at  Lancaster,  Mass.,  there  is  an  agreement  dated  1822,  made  by  the 
husbands  of  Hannah  Simons  and  Silence  Barrus  with  the  Poignaud 
and  Plant  factory,  binding  themselves  to  fulfill  such  contracts  as 
their  wives  might  make.  The  wives  had  been  sent  to  trade  for  cotton 
yarn  to  weave.0  At  the  Troy  mill  in  Fall  River  an  overseer's  note- 
book, dated  1822-23,  shows  that  spinning  was  let  out  to  a  contractor, 
who  paid  the  spinners  and  reelers  himself  and  in  turn  was  paid  a 
lump  sum  by  the  corporation.  Weaving  was  organized  more  or  less 
in  the  same  way — that  is,  an  agreement  was  made  with  a  middleman 
to  put  out  weaving  for  the  corporation.  He  was  paid  at  the  rate  of 
50  cents  on  each  piece  for  his  part  of  the  transaction  and  allowed  to 
pay  the  customary  prices  for  weaving. 

With  the  machinery  so  easy  to  operate  and  the  belief  in  the  virtue 
of  employment  it  was  to  be  expected  that  the  mills  would  employ  chil- 
dren. Samuel  Slater's  mill  at  Pawtucket  began  operations  in  1790 
with  9  children  from  7  to  12  years  of  age.d  Similarly,  numerous  ad- 
vertisements in  the  newspapers  of  the  time  for  children  to  work  in  the 
cotton  mills  furnish  proof  that  their  employment  was  expected.  In 
the  Manufacturers'  and  Farmers'  Journal  of  Providence  for  Decem- 
ber 29,  1825,  there  is  the  following: 

Wanted. — Two  or  three  families  with  children  from  ten  years  old 
and  upwards  to  work  in  a  cotton  mill;  a  proportion  of  spinners  and 
weavers,  etc. 

Again,  in  the  same  journal  for  January  14,  1828: 

Families  Wanted. — Ten  or  Twelve  good  respectable  families  con- 
sisting of  four  or  five  children  each,  from  nine  to  sixteen  years  of  age, 
are  wanted  to  work  in  a  cotton  mill,  in  the  vicinity  of  Providence. 

Also  are  wanted  between  fifteen  arid  twenty  steady,  industrious 
females  to  work  upon  Water  Looms,  for  information  call  upon  Wil- 
liam Sprague,  Jr.,  at  Natick  Village — the  highest  wages  will  be  given 
to  such  as  can  be  well  recommended.* 

0  Essays  on  Domestic  Industry,  Charleston,  S.  C.,  1845,  p.  21. 

6  A.  S.  Bolles,  Industrial  History  of  the  United  States,  p.  407. 

°A  manuscript  collection  in  the  Lancaster  town  library. 

*  W.  R.  Bagnall,  The  Textile  Industries  of  the  United  States,  p.  159.  Letter 
from  the  cotton  manufacturer,  Smith  Wilkinson,  of  Pomfret,  Conn.,  who  tended 
the  breaker  in  this  first  mill  when  he  was  in  his  tenth  year. 

e  Quoted  also  by  J.  K.  Towles,  Factory  Legislation  of  Rhode  Island,  190^,  p.  10 

49450°— S.  Doc.  645,  61-2,  vol  6 4 


50  BEGINNINGS   OF   CHILD-LABOR  LEGISLATION. 

Edith  Abbott  has  cited  a  number  of  advertisements  for  children 
as  young  as  8  years  to  be  employed  in  the  mills.0  The  Federal 
Gazette,  of  Baltimore,  for  January  4,  1808,  contained  the  following 
announcement  of  the  Baltimore  Cotton  Manufactory: 

This  Manufactory  will  go  into  operation  in  all  this  month,  where 
a  number  of  boys  and  girls,  from  eight  to  twelve  years  of  age  are 
wanted,  to  whom  constant  employment  and  encouraging  wages  will 
be  given :  also,  work  will  be  given  out  to  women  at  their  homes,  and 
widows  will  have  the  preference  in  all  cases  where  work  is  given  out 
and  satisfactory  recommendations  will  be  expected.  This  being  the 
first  essay  of  the  kind  in  this  city  it  is  hoped  that  those  citizens  hav- 
ing a  knowledge  of  families,  having  children  destitute  of  employ- 
ment, will  do  an  act  of  public  benefit,  by  directing  them  to  this 
institution.6 

Some  of  these  children  were  taken  as  apprentices.  Indeed,  Slater 
is  said  to  have  introduced  the  apprenticeship  system  into  his  mill, 
but  had  to  abandon  it,  as  it  was  unsuited  to  the  American  tempera- 
ment. One  of  the  children  found  the  system  hard  and  "  Slater  too 
strict."  He  complained  to  an  older  friend,  who  advised  him  to  "  act 
like  the  devil,"  and  Slater  would  dismiss  him.c  No  doubt,  in  the  face 
of  such  counsel,  the  apprenticeship  system  was  unsuited  to  the  Ameri- 
can temperament.  Elsewhere,  however,  there  is  evidence  that  the 
system  met  with  better  success.  Henry  Wansey,  the  Wiltshire 
clothier,  who  visited  the  United  States  in  1794,  related  that  at  Dick- 
son's  cotton  factory  at  Hurlgates.  N.  Y.,  children  were  apprenticed 
until  they  were  21.  with  the  stipulation  that  they  should  be  boarded, 
clothed,  and  educated.* 

One  of  the  contributors  to  Niles'  Register,  "A  gentleman  of  great 
respectability,"  wrote  that  children  employed  at  his  factory  were 
"  chiefly  taken  from  the  poor  masters  of  the  country  towns  and  from 
the  alnishouse  "  in  Baltimore.  They  were  evidently  bound  out  ac- 
cording to  law.  The  rest  at  his  factory  were  "  orphans  or  children 
of  infirm  parents  or  widows."  He  stated  that  the  clerk  of  the  factory 
was  a  cripple,  taken  from  the  overseers  of  the  poor  some  years  before. 
He  had  received  his  education  at  "  the  school  of  the  factory,  where 
all  the  children  enjoy  the  same  advantages  that  he  did." «  In  Con- 
necticut, at  Humphreysville,  the  factory  boys  were  indentured;  73 
of  them  came  from  the  New  York  almshouse  and  the  others  from  the 
neighboring  villages/ 

0  Op.  cit,  p.  336. 

JBagnall,  op.  cit,  p.  489. 

c  H.  N.  Slaters  Reminiscences  of  Samuel  Slater,  his  father,  in  W.  B.  Weeden's 
Economic  and  Social  History  of  New  England,  1620-1789.  Appendix  I.  p.  913. 

d  An  Excursion  to  the  United  States  of  North  America  in  the  Summer  of  1794, 
p.  69,  cited  by  Bagnall,  op.  cit,  p.  185. 

«Vol.  15,  p.  418  (1819). 

f  Orcutt,  The  History  of  the  Old  Town  of  Derby,  Conn.,  p.  452. 
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Information  as  to  the  actual  number  of  children  employed  is  very 
meager.  Not  until  1870,  as  has  been  seen,  did  the  federal  census 
give  anything  like  complete  statistics  of  children  at  work,  significant 
of  the  slow  growth  of  public  opinion  toward  their  employment. 
Prior  to  1833.  however,  there  is  sufficient  data  to  show  that  children 
were  employed  in  the  cotton  industry.  To  be  sure,  the  industry  at 
that  time  was  in  itself  so  small  that  even  if  the  children  did  consti- 
tute a  large  percentage  of  the  operatives  in  it,  no  conclusions  may  be 
drawn  as  to  the  extent  of  child  employment  for  the  country  as  a 
whole.  In  1808  there  were  said  to  be  only  8,000  spindles  in  the 
entire  country,  which  employed  hardly  more  than  400  persons,  50 
men  and  350  women  and  children.0  In  1815  there  were  130,000,  and 
in  1820  220,000  spindles.6  In  1831  the  Friends  of  Domestic  Industry 
reported  the  number  of  spindles  in  12  States  roughly  as  1,250,000.° 
While  these  figures  are  most  inaccurate,  they  serve  to  show  iihat  the 
cotton  industry  was  still  very  small. 

In  1815  it  was  represented  that  the  cotton  industry  employed 
100,000  persons,  of  whom  10,000  were  men  from  the  age  of  17  and 
upward,  66,000  women  and  female  children,  and  24,000  boys  under 
17  years.**  These  figures  included  household  industry  as  well  as  the 
factories.  The  proportion  of  men  to  the  total  number  of  employees 
was  probably  too  small  and  the  number  of  boys  under '17  years  too 
large,  owing  to  the  very  evident  desire  to  show  that  men  were  not 
diverted  from  agriculture  by  infant  industries.6  The  figures  are 
valuable  only  as  indicating  that  the  employment  of  children  was  no 
uncommon  thing. 

In  the  Poignaud  and  Plant  papers,  at  the  Lancaster  Town  Library, 
there  was  a  circular  dated  Boston,  December  5,  1815,  issued  by  the 
committee  of  the  Massachusetts  cotton  manufacturers  charged  with 
preparing  the  petition  to  Congress  for  protection.  One  of  the  nu- 
merous questions  asked  the  cotton  manufacturers  was  as  follows: 
"  The  number  of  hands  you  now  employ  in  spinning,  distinguishing 
whether  men,  women,  boys,  or  girls,  whether  under  or  over  14  years 
of  age."  Unfortunately,  no  record  of  a  petition  containing  this  in- 
formation has  been  found.  It  is  just  possible  that  the  above  figures 
reported  by  the  House  Committee  of  Commerce  and  Manufactures, 
February,  1816,  included  these/ 

°American  State  Papers,  Finance,  Vol.  II,  p.  427.  Gallatin  estimated  that 
800  spindles  employed  40  persons,  5  mea  and  35  women  and  children. 

6  Levi  Woodbury's  Report  on  Cotton,  Exec.  Doc.,  1st  sess.,  24th  Cong.,  vol.  4 ; 
Doc.  No.  146,  p.  51. 

0  Report  on  the  Production  and  Manufacture  of  Cotton.    Boston,  1832,  p.  16. 

*  American  State  Papers,  Finance,  Vol.  Ill,  p.  82. 

e  Ibid.,  p.  84,  "  Not  more  than  one-ninth  or  perhaps  one-tenth  are  able-bodied 
men ;  the  rest  are  infirm  feeble  men  or  women  and  children. 

t  American  State  Papers,  Finance,  Vol.  Ill,  p.  82. 
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The  Digest  of  Manufactures  from  the  census  returns  of  1820  affords 
information  on  the  subject.  It  contains  the  number  of  men,  women, 
boys,  and  girls  employed  in  factories  in  various  industries,  but  the 
returns  were  so  incomplete,  many  of  the  counties  never  reporting, 
that  no  summary  was  ever  made.  Moreover,  it  is  impossible  to  tell 
what  ages  were  included  in  the  boys  and  girls'  group.0  Fortunately, 
the  returns  for  Massachusetts,  Rhode  Island,  and  Connecticut,  the 
most  important  textile  States,  are  complete,  so  that  by  a  simple  addi- 
tion the  table  below  is  obtained.  It  is  to  be  regretted  that  the  figures 
given  are  not  for  cotton  goods  exclusively,  but  as  many  of  the  mills 
used  wool  as  well  as  cotton  it  was  found  impossible  to  disassociate 
cotton  from  all  textiles : 

NUMBER   OF   MEN,   WOMEN,   BOYS   AND   GIRLS   EMPLOYED   IN   TEXTILE   MILLS 
IN   MASSACHUSETTS,   RHODE   ISLAND,   AND   CONNECTICUT,    1820. 


State. 

Number  of  operatives  employed. 

Percentage 
of  boys  and 
girls  of  total 
operatives. 

Total. 

Men. 

Women. 

Boy  sand 
girls. 

2,  713 

2,704 
1,872 

636 
475 
527 

910 
731 
458 

1,167 
1,498 

887 

43 
55 
47 

Rhode  Island         

In  Massachusetts  boys  and  girls  constituted  43  per  cent  of  the  total 
number  of  persons  employed,  in  Rhode  Island  55  per  cent,  and  in 
Connecticut  47  per  cent. 

In  1831  a  committee  of  the  Friends  of  American  Industry  col- 
lected the  following  statistics  from  795  mills  in  12  States : & 

NUMBER  OF  MALES,   FEMALES,   AND   CHILDREN   EMPLOYED  AND   NUMBER   OF 
SPINDLES  IN  COTTON  MILLS  IN  12  STATES,  1831. 


Virginia. 

Mary- 
land. 

Maine. 

Vermont. 

New 
Hamp- 
shire. 

Massa- 
chusetts. 

Connect- 
icut. 

Males  employed  

143 

824 

54 

102 

875 

2,665 

1,399 

Females  employed     

275 

1,79* 

205 

363 

4,090 

10.678 

2,477 

Children  under  12  years 

None 

None. 

None. 

19 

00 

None. 

439 

Total  number 

418 

2,617 

259 

484 

5.025 

13,343 

4,315 

Percentage  of  children 

3.9 

1.1 

10 

Number  of  spindles     ..... 

9,844 

47.022 

6,500 

12,392 

113,776 

339.777 

115,528 

« American  State  Papers,  Finance,  Vol.  IV,  Nos.  662  and  675.  It  might  be  a 
fair  inference  that  boys  and  girls  were  those  16  years  of  age  and  under,  from 
the  fact  that  elsewhere  free  persons  more  than  16  years  of  age  were  obliged  to 
render  a  true  account  under  penalty,  act  of  March  14,  1820. 

*  Report  on  the  Production  and  Manufacture  of  Cotton.    Boston,  1832,  p.  16. 
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NUMBER   OF  MALES,   FEMALES,   AND   CHILDREN   EMPLOYED   AND   NUMBER  OF 

SPINDLES  IN  COTTON  MILLS  IN  12  STATES,  1831 — Concluded. 


Rhode 
Island. 

New  York. 

New 
Jersey. 

Pennsyl- 
vania. 

Delaware. 

Total. 

Males  employed  

1,731 

1,374 

2,151 

6,545 

676 

18,539 

Females  employed. 

3,297 

3,652 

3,070 

8  351 

676 

38  927 

Children  under  12  years  

3,472 

484 

217 

None. 

None. 

4,691 

Total  number 

8,500 

5,  510 

5  438 

14  896 

1,352 

62  157 

Percentage  of  children 

40 

3 

7  5 

Number  of  spindles  

235,753 

157,316 

62,979 

120,810 

24,806 

1,246,503 

New  Hampshire,  Vermont,  Rhode  Island,  Connecticut,  New  York, 
and  New  Jersey  reported  that  children  under  12  years  of  age  were 
employed,  while  the  remaining  six  States,  including  Maine,  Massa- 
chusetts, and  Pennsylvania,  reported  no  children.  The  percentage  of 
children  ranged  from  1  to  40  in  the  various  States,  and  averaged 
7J  per  cent  for  the  whole  twelve  States.  One  is  quite  in  the 
dark  as  to  how  these  statistics  were  secured.  It  is  unlikely  that  they 
are  reliable.  Other  sources  indicate  that  they  are  undoubtedly  unre- 
liable where  they  represent  that  no  children  were  employed.  For 
example,  Pennsylvania  reported  no  children,  but  the  documents  rela- 
tive to  the  manufactures  in  the  United  States  in  1832,  a  year  later, 
indicate  that  children  were  employed.  To  cite  only  a  few  cases  at 
random  from  the  documents,  Crozer's  mill  employed  15  men,  16  women, 
and  "  above  20  children ; "  the  Hope  Cotton  Factory  in  Allegheny 
County  employed  11  men,  12  boys,  and  80  girls;  a  Pittsburg  mill 
employed  20  men,  120  females,  and  20  boys.0  To  be  sure  these 
statements  are  not  conclusive  evidence  that  children  under  12  years 
of  age  were  employed,  but  it  is  rather  likely,  especially  when  taken 
in  connection  with  the  statement  from  a  Philadelphia  labor  paper  of 
about  this  same  time,  that  it  was  ;'  a  well-known  fact  that  the  princi- 
pal part  of  the  helps  [sic]  in  cotton  factories  consist  of  boys  and 
girls,"  they  might  safely  say,  "  from  6  to  12  years  of  age."  The 
lower  age  limit,  6  years,  may  be  an  exaggeration,  but  it  is  enough 
to  indicate  that  young  children  were  employed.6  Some  years  later 
the  testimony  given  at  the  Pennsylvania  Senatorial  Investigation 
showed  that  in  1837  children  under  12  years  of  age  were  employed 
there.  At  a  factory  at  Fairmont,  employing  from  106  to  110 
operatives,  30  were  children  under  12  years;  at  a  Kensington  mill, 
out  of  nearly  300  operatives,  20  were  children  under  12  years  of  age 
and  some  of  them  were  7  or  8  years;  in  Manayunk,  out  of  200,  20 


°U.  S.  Executive  Documents  1st  sess.,  22d  Cong.    (1832),  vol.  7   (2  vols.), 
Doc.  No.  308,  vol.  2,  pp.  211,  462,  464. 
*  Mechanics  Free  Press,  August  21,  1830. 
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or  30  were  under  12  years ;  in  an  Allegheny  mill,  with  300  operatives, 
30  were  under  12  years  of  age,  the  youngest  7;  and  in  a  Pittsburg 
mill,  out  of  a  total  of  60,  15,  or  one-fourth,  were  under  12  years 
of  age.* 

Similarly  in  Delaware  the  documents  relative  to  manufactures  in 
1832  reported  that  children  were  employed.  In  three  mills  in  New- 
castle County,  for  example,  out  of  160  operatives  96,  or  over  50  per 
cent,  were  children.  The  age  of  the  children,  however,  is  not  given.0 

The  documents  contain  nothing  about  the  industry  in  Maryland 
or  Virginia.  In  the  former  State  there  is  evidence  that  the  claim 
of  the  Friends  of  Industry  was  untrue.  Four  years  earlier,  at  the 
Harrisburg  convention,  it  was  stated  that  the  children  at  the  Union 
Manufacturing  Company  of  Maryland  were  collected  there  in  the 
proportion  of  three  to  one,  compared  with  the  rest  of  the  country, 
"  such  places  being  the  asylum  of  widows  and  old  persons  incumbered 
with  large  families,  too  proud  to  enter  into  the  poor  homes  and  not 
ashamed  to  do  what  they  can  to  obtain  an  honest  livelihood  for  them- 
selves." °  The  inference  is  that  the  children  worked  in  the  mills.  The 
documents  bear  out  the  claim  of  Maine  that  no  children  were  em- 
ployed, but  one  is  inclined  to  suspect  that  this  is  rather  the  result  of 
carelessness  or  adroitness  in  evasion  than  a  representation  of  actual 
facts,  particularly  when  some  of  the  mills  report  only  men  and 
no  women.d  It  looks  as  if  the  desire  to  report  no  children  had  led 
them,  to  be  perfectly  safe,  to  report  no  women.  As  in  Massachusetts, 
the  returns  called  for  the  number  of  men  employed,  males  under  16 
years,  and  women  and  girls,  and  consequently  give  no  clue  to  the 
number  of  children  under  12  years.  In  the  latter  State  boys  under 
16  were  in  some  instances  reported.  The  Merrimac  Mill,  in  Lowell, 
reported  106  boys  under  16  years  of  age  out  of  1,443  operatives.* 

Interestingly  enough,  the  returns  from  the  documents  relative  to 
manufactures  and  the  statistics  of  the  Friends  of  Industry  agree  in 
the  number  of  children  employed  in  Rhode  Island  and  New  York, 
two  States  that  did  report  children,  as  the  following  comparison 
shows :  f 

*  Pennsylvania  Senate  Journal,  1837-38,  Vol.  II,  pp.  284,  308,  3UO,  341,  342. 

*  Op.  cit,  Pt.  II,  pp.  664,  703,  705. 

0  General  convention  of  agriculturists  and  manufacturers  and  others  friendly 
to  the  encouragement  and  support  of  the  domestic  industry  of  the  United 
States  (1827),  p.  45. 

dThe  Westbrook  and  Saco  cotton  mills  represent  that  no  women  were  em- 
ployed in  their  mills.  Op.  cit,  Pt.  I,  pp.  12,  13. 

«  Ibid,  Pt.  I,  p.  341. 

f  U.  S.  Executive  Documents,  1st  sess.,  22d  Cong.,  vol.  7,  Doc.  No.  308,  Pt.  I, 
p.  976,  and  Pt.  II.  pp.  48-59. 
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NUMBER   OF  MEN,   WOMEN,   AND  CHILDREN   EMPLOYED   IN  COTTON  MILLS   IN 
RHODE  ISLAND  AND  NEW  YORK,   1831  AND  1832. 


Number  of  operatives  employed. 

Percent- 
age of 
children 
of  total 
opera- 
tives. 

Total. 

Men. 

Women. 

Children. 

Rhode  Island: 
United  States  returns  1832                  

8,595 
8,500 

1,744 
1,731 

61,509 
1,374 

3,301 

3,297 

3,684 
3,652 

a  3,  550 
3,472 

466 
484 

41.3 

40.8 

8.1 
8.7 

New  York: 
United  States  returns  1832                         

5,719 
5,510 

Friends  of  Industry  returns  1831 

a  No  age  limit,  such  as  under  12  years,  is  mentioned,  though  evidently  meant. 
*  Including  323  boys  12  to  16  years  of  age. 

According  to  both  accounts  the  children  in  Khode  Island  consti- 
tuted about  41  per  cent  and  in  New  York  about  8  per  cent. 

Comparing  the  1820  and  1831  returns  for  the  three  States,  which 
are  complete,  the  number  of  children  employed  in  Massachusetts 
dropped  from  43  per  cent  of  the  total  number  in  1820  to  nothing  in 
1831,  Khode  Island  from  55  per  cent  to  41  per  cent,  and  Connecticut 
from  42  per  cent  to  10  per  cent. 

NUMBER   OF  MEN,   WOMEN,   AND  CHILDREN   EMPLOYED   IN  COTTON  MILLS   IN 
MASSACHUSETTS,    RHODE    ISLAND,    AND    CONNECTICUT,    1820   AND    1831. 


State. 

Number  of  operatives  employed. 

Percentage  of 
boys  and 
girls  of  total 
operatives. 

Total. 

Men. 

Women. 

Boys  and  girls. 

1820. 

1831. 

1820. 

1831. 

1820. 

1831. 

1820. 

1831.o 

1820. 

1831. 

2,713 
2,704 
1,872 

13,343 
8,500 
4,315 

636 
475 
527 

2,665 
1,731 
1,399 

910 
731 
458 

10,678 
3,297 
2,477 

1,167 
1,498 
887 

None. 
3,472 
439 

43 
55 
42 

Rhode  Island 

40.8 
10.1 

Connecticut  

•  In  1831  only  those  under  12  years  of  age  were  boys  and  girls. 

While  Massachusetts'  representations  about  employing  no  children 
nnder  12  years  are,  of  course,  preposterous,  there  were  fewer  children 
employed  there  than  in  Rhode  Island,  for  Massachusetts  pursued  a 
different  system  in  manufacturing.  In  Rhode  Island  Slater  followed 
the  custom  he  had  known  in  England  of  employing  families  with  a 
large  number  of  children,0  so  much  so  that  one  enthusiastic  admirer  of 
Pawtucket's  prosperity  declared  that  prior  to  1829  "every  man, 
woman,  and  child  found  full  employment  at  the  highest  rate  of 
wages." 6  Slater  established  a  Sunday  school  for  the  factory  children, 
where  they  were  taught  reading  and  writing  on  Sunday  after  the 

0  H.  M.  Slater's  Reminiscences  of  Samuel  Slater,  his  father,  Appendix  I,  p.  913, 
in  W.  B.  Weeden's  Economic  History. 

*  George  S.  White,  Memoirs  of  Slater,  p.  259. 
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week's  work.  This  was  so  great  an  innovation  in  New  England 
that  one  of  the  young  nien  whom  he  wanted  to  engage  to  teach  the 
children  refused  because  it  was  thought  to  be  a  profanation  of  the 
Sabbath.0  These  schools  were  adopted  in  many  manufacturing  towns. 
In  Massachusetts,  on  the  other  hand,  at  Waltham  and  Lowell,  the 
family  system  was  not  followed,  and  accordingly  few  children  were 
employed.  The  founders  of  the  Waltham  mill,  who  were  later  the 
founders  of  Lowell,  from  the  very  start  sedulously  set  about  trying  to 
rectify  any  evil  tendencies.  They  were  struck  by  the  "  low  intel- 
ligence and  morals  "  of  operatives  in  European  manufacturing  cities, 
so  Nathan  Appleton  relates,  and  "  considered  whether  this  degrada- 
tion was  the  result  of  the  peculiar  occupation  or  of  other  and  distinct 
causes."  They  sought  to  correct  any  possible  evils  by  establishing 
boarding  houses  under  the  charge  of  respectable  women.6  In  this  way 
they  undoubtedly  secured  a  better  class  of  labor,  the  daughters  of  New 
England  farmers.  The  boarding-house  system,  as  Batchelder  pointed 
out,  "  precluded  the  employment  of  children ;  as  about  half  the  usual 
wages  of  females  would  be  required  for  the  payment  of  board,  the 
company  could  not  afford  to  pay  board  and  wages  to  those  who  were 
not  capable  of  doing  full  work.  The  result  was  that  only  those  of 
mature  age  could  find  employment."  ° 

There  were,  further,  differences  in  the  machinery  in  the  two  locali- 
ties, which  affected  the  number  of  children  employed.  In  Rhode 
Island  the  mule  was  used  for  spinning  the  weft,  which  meant  a  male 
spinner  and  two  assistants,  children;  whereas  in  Massachusetts,  at 
Waltham  and  Lowell,  the  filling  frame  which  had  been  invented  by 
Moody  did  not  imply  the  employment  of  children.  Not  until  after 
1830  was  mule  spinning  introduced  into  Massachusetts.* 

Elsewhere  in  New  England  the  mills  followed  either  the  Waltham 
or  Rhode  Island  system.  Massachusetts  and  New  Hampshire  and 
mills  east  of  Providence  went  with  the  Waltham  group.6  It  was 
claimed  for  Connecticut  that  she  followed  Massachusetts  in  not  em- 
ploying as  many  children  as  in  Rhode  Island/  This  claim  has  to  be 

a  George  S.  White,  op.  cit.,  p.  281. 

6  Origin  of  Lowell,  p.  15. 

c  Samuel  Batchelder,  Introduction  and  Early  Progress  of  the  Cotton  Manu- 
facture in  the  United  States,  p.  75. 

d  Batchelder,  Introduction  and  Early  Progress  of  the  Cotton  Manufacture  in 
the  United  States  (18tf3),  p.  73,  distinguishes  between  the  Rhode  Island  and 
Waltham  system  as  follows:  "One  uses  the  live  spindle,  i.  e.  [the  Danforth], 
the  other  the  dead  spindle,  i.  e.  [Montgomery] ;  one  for  filling  use  [s]  the  mule, 
the  other  the  filling  frame;  one  the  Scotch  dresser,  the  other  the  Waltham 
dresser ;  one  the  crank  loom,  the  other  the  cam  loom." 

«  Batchelder,  op.  cit.,  p.  73. 

f  Henry  Barnard,  Legal  Provision  Respecting  the  Education  and  Employment 
of  Children  in  Factories,  etc.  Hartford,  1842,  p.  13. 
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qualified,  however,  for  Smith  Wilkinson,  of  Pomfret,  Conn.,  accord- 
ing to  his  own  statement,  followed  Slater's  family  system.*  Fall 
River  went  into  the  Rhode  Island  group.  Conditions  there  were 
always  worse  than  in  Lowell  and  Lawrence,  as  the  investigations  of 
the  Massachusetts  Bureau  of  Statistics  of  Labor  years  later  showed.6 

Pennsylvania  and  New  Jersey  must  have  followed  Rhode  Island  in 
adopting  the  family  system,  and  accordingly  in  employing  numbers 
of  children,  for  nothing  is  said  of  the  boarding-house  system.  In 
eastern  Pennsylvania  in  1837  the  manufacturing  interests  claimed 
that  the  proportion  of  small  children  employed  had  decreased,  owing 
to  the  extension  of  the  weaving  mills.  The  yarn  was  spun  in  Pater- 
son,  N.  J.,  and  woven  in  Pennsylvania.  It  was  true  then,  as  it  is 
now  in  the  South,  that  very  young  children  could  not  be  advantage- 
ously worked  in  weave  sheds.0 

It  is  clear,  however,  that  children  were  employed  in  Massachusetts, 
although,  to  be  sure,  never  to  the  same  extent  as  in  Rhode  Island. 
In  Waltham  the  Boston  Manufacturing  Company  employed,  in  1825, 
17  boys  and  59  girls  under  16  years.  Unfortunately  the  total  number 
of  operatives  is  lacking,  but  it  was  hardly  over  300  at  that  time. 
The  selectmen  who  reported  to  the  secretary  of  the  Commonwealth 
wrote  that  the  corporation  had  a  rule  to  employ  no  children  under 
14  years,  "  although  from  the  importunity  of  some  of  the  families 
connected  with  the  establishment  they  had  admitted  them  at  an 
earlier  age."  d  At  Chelmsford,  which  in  1825  included  Lowell,  the 
Merrimac  corporation  employed  3  boys  and  51  girls  under  16  years 
of  age.e  Two  years  later,  in  1827,  Kirk  Boott,  the  agent,  wrote 
to  Matthew  Carey  that  the  Lowell  Mills  employed  1,200  persons, 
"nine-tenths  of  whom  are  females,  20  of  whom  are  from  12  to  14 
years  of  age."  f  In  1837,  in  an  account  of  Lowell  in  the  New  York 
Star,  it  was  stated  that  very  few  children  under  10  years  of  age 
were  employed  there.*7  In  1845  there  were  said  to  be  27  children 
under  15  in  six  cotton  mills,  while  the  print  works  and  carpet  mills, 
it  was  stated,  employed  more  children.  The  school  law  requiring  3 
months'  attendance  was  rigidly  enforced.*  Lucy  Larcom,  looking 
back  at  the  same  period  a  good  many  years  later,  when  the  perspective 
might  have  become  somewhat  dimmed  and  hallowed,  wrote  that  there 

0  George  S.  White,  op.  cit.,  p.  127.     See  also  Edith  Abbott,  op.  cit.,  p.  340. 

*  Report  for  1882,  Fall  River,  Lowell,  and  Lawrence. 
0  Pa.  Sen.  Jour.,  1837-38,  Vol.  11,  p.  303. 

*  Massachusetts  Senate  Archives,  1825,  No.  8074. 

*  Ibid. 

f  George  S.  White,  op.  cit.,  p.  254. 

9  Reprinted  in  Niles'  Register,  Sept.  2,  1837,  p.  3. 

*  Henry  A.  Miles,  Lowell,  As  it  wa.s  and  as  it  to,  p.  192. 
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was  so  little  child  labor  at  Lowell  when  she  worked  there  that  it  was 
scarcely  worth  while  to  mention  it.0 

It  was  the  general  impression  that  very  few  children  were  employed 
in  Lowell.  Its  praises  were  sung  on  all  sides.  Distinguished  foreign 
visitors,  like  Basil  Hall,  Michael  Chevalier,  Clara  von  Gerstner,  John 
R.  Godley,  and  Charles  Lyell,  chimed  in  in  the  general  laudation.* 
When  Dickens  visited  Lowell  in  1842  he  declared  there  were  but  few 
children.0  Trollope  went  so  far  as  to  call  Lowell,  "  the  realization  of 
a  commercial  Utopia."  d  The  miles  of  neatly  dressed  mill  girls,  with 
fancy  parasols  and  silk  stockings,  that  greeted  President  Jackson  on 
his  visit  to  Lowell,  were  heralded  throughout  the  length  and  breadth 
of  the  land.  The  Lowell  Offering,  the  mill  girls'  magazine,  was  held 
up  as  a  marvel  to  an  astonished  Europe,  under  the  title  of  "  Mind 
among  the  Spindles." e  The  Rev.  William  Scoresby,  of  England, 
was  so  struck  by  the  excellencies  of  Lowell,  when  he  visited  it  in 
1844,  that  he  wrote  a  small  book  on  American  factories  and  their 
female  operatives,  with  suggestions  for  the  improvement  of  British 
factory  operatives.  He  noticed  but  few  children,  proportionally, 
employed  in  the  factories,  and  quoted  from  Dr.  Elisha  Bartlett,  him- 
self the  author  of  "A  Vindication  of  the  Character  and  Condition  of 
the  Females  in  the  Lowell  mills  against  the  charges  in  the  Boston 
Times  and  Boston  Quarterly  Review,"  to  show  that  the  law  requiring 
3  months  schooling  a  year  was  rigidly  obeyed.  Doctor  Bartlett  stated 
that  every  child  was  required  to  bring  a  certificate  signed  by  the 
school  teacher  and  sworn  to  before  the  justice  of  the  peace  that  the 
law  had  been  complied  with.'1 

How  much  of  this  praise  corresponded  with  actual  conditions  it 
is  unnecessary  for  our  purposes  to  discuss.  It  should  be  remembered, 
however,  that  the  Lowell  Offering,  as  Whittier  pointed  out,  was  the 
product  of  a  few  exceptional  operatives ;  o  that  in  general  the 
tendency  is  to  give  undue  credence  to  what  is  in  print,  irrespective 
of  whether  the  writer  has  accepted  his  findings  from  hearsay  or  from 

0  Among  Lowell  Mill  Girls,  in  the  Atlantic  Monthly,  Nov.,  1881,  p.  602. 

6  Capt  Basil  Hall,  Travels  in  North  America  in  the  years  1827  and  1828,  Vol. 
II,  p.  135;  Michael  Chevalier,  Lettres  sur  TAmerique  du  Nord  (1833),  3d  ed., 
Vol.  II,  Letters  XII  and  XIII ;  Clara  von  Gerstner,  Beschreibung  einer  Reise 
durch  die  Ver.  St.  von  N.  Am.  in  den  Jahren  1838  bis  1840,  pp.  152-153 ;  John 
R.  Godley,  Letters  from  America  (1842),  Letter  I;  Charles  Lyell,  Travels  in 
North  America  in  the  years  1841^2,  etc.,  Vol.  I,  p.  94. 

"American  Notes. 

*  North  America,  3  vols.  (1862),  Vol.  II,  p.  49. 

e  This  was  the  title  of  a  volume  of  selections  from  the  Lowell  Offering  pub- 
lished in  England. 

/  Scoresby,  American  Factories,  etc.,  p.  52,  also  Elisha  Bartlett's  Vindication, 
Lowell,  1841,  p.  16. 

o  Whittier,  A  Stranger  in  Lowell  (1845),  p.  23. 
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a  careful  personal  investigation  of  facts;  that  the  favorable  accounts 
of  Lowell  which  have-  come  down  to  us  are  for  the  most  part  from 
the  pens  of  interested  parties  or  travelers  not  always  personally 
familiar  with  labor  conditions  or  former  native  operatives,  the  last 
all  too  prone  to  surround  the  days  when  the  New  England  farmers' 
daughters  tenanted  the  mills  with  a  halo,  which  an  American 
patriotism  is  all  too  eager  to  accept,  and  that  the  other  side,  the 
tales  told  by  the  labor  press  of  long  hours  and  corporation  paternal- 
ism, have  been  for  the  most  part  forgotten  or  sung  down.0 

Nor  must  the  accounts  of  foreigners  be  accepted  too  absolutely. 
For  the  most  part  they  savor  of  the  talk  of  a  mill  agent  or  superin- 
tendent, much  what  the  casual  visitor  would  learn,  to-day.  Very 
often  they  simply  quoted  from  Niles'  or  Bartlett's  flattering  views, 
as,  for  example,  -Trollope,  who,  to  be  sure,  found  every  word  true, 
or  Frau  von  Gerstner,  whose  account  might  have  been  taken  bodily 
from  Miles'  Lowell.6  For  the  matter  of  that  the  state  factory  in- 
spector was  at  first  under  the  popular  impression  about  the  absence 
of  child  labor  at  Lowell.  In  his  first  report,  in  1867,  as  deputy 
state  constable,  Colonel  Oliver  mentioned  that  few  children  were 
employed  at  Lowell,0  but  the  next  year  he  took  pains  to  correct  his 
error.  The  truant  officer  of  Lowell  reported  that  there  were  577 
children  under  15  years  of  age  in  the  common  schools  who  had  been 
or  were  employed  in  the  factories  since  the  beginning  of  1867.d 

The  actual  work  of  children  has  varied  little  with  the  advances  in 
machinery.  In  the  main  they  did  the  lighter  work  of  spinning  and 
doffing,  much  as  they  do  now  in  localities  where  legislation  has  not 
driven  them  from  the  industry.  Doffing,  removing  the  full  bobbins 
and  replacing  them  with  empty  bobbins,  in  the  early  days  of  the 
New  England  industry,  was  the  work  of  little  girls.  Harrison  Rob- 
inson, the  author  of  Loom  and  Spindle,  went  to  work  in  the  Lowell 
mills  as  a  doffer  when  she  was  10  years  old,6  and  Lucy  Larcom  began 

°An  article  in  the  Voice  of  Industry,  June  26,  1845,  compared  the  condition 
in  England  and  New  England,  and  showed  that  a  woman  in  a  New  England 
factory  worked  one  hour  and  a  few  minutes  longer  every  day  in  the  year  than 
a  woman  in  an  English  factory.  Another  article  in  the  same  paper,  dated 
July  23,  1847,  declared  the  talk  about  operatives  buying  stock  in  mills  and 
homes  was  "  mere  popular  cant."  "  Where  are  the  '  many,  very  many '  who 
have  been  able  through  the  '  hard  labor  of  their  own  hands '  to  purchase  mill 
stock  and  permanent  property?  Where  is  the  female  operative  in  this  city 
who  owns  a  dollar's  worth  of  stock  in  the  mills?  We  are  informed  that  not 
one  is  to  be  found." 

6  v.  Gerstner,  op.  cit.,  p.  152 ;  Miles,  op.  cit.,  p.  194. 

c  Mass.  Sen.  Doc.,  1868,  No.  21,  p.  21. 

d  Mass.  Sen.  Doc.,  1869,  No.  44,  p.  19. 

e  Loom  and  Spindle,  p.  30. 
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work  at  the  same  occupation  at  11.*  Oddly  enough  this  work  in  the 
South  has  fallen  to  boys. 

In  a  few  cases  the  change  in  machinery  has  resulted  in  displacing 
children  or  in  making  their  work  unnecessary.  Formerly  boys  were 
employed  in  the  picker  room,  a  practice  which  the  big  improved 
picker,  requiring  the  strength  of  an  adult  man,  has  done  away  with.6 
Picking  the  cotton  waste  by  hand,  which  used  to  be  children's  work, 
has  been  turned  over  to  the  machines.0 

The  work  of  bobbin  boys  in  the  days  before  there  were  elevators 
was  heavier  than  now,  as  they  had  to  carry  boxes  of  bobbins  from  the 
preparation  rooms  up  several  flights  of  stairs  to  the  mule  spinning 
rooms.d  It  was  also  claimed,  by  an  English  operative  at  least,  that 
the  piecers  had  to  work  harder  in  America  than  in  England ;  that  is, 
to  piece  up  broken  threads  oftener,  as  the  cotton  was  badly  prepared 
and  consequently  broke  oftener.6 

The  English  custom  of  the  mill's  employing  directly  only  the  mule 
spinner,  which  used  to  prevail,  rather  tended  to  the  employment  of 
young  children.  The  mule  spinner  engaged  his  own  assistants,  back 
boy  and  bobbin  boy,  and  made  the  wage  bargain  independently  of  the 
mill.  Often  the  assistants  were  his  own  children.  This  system 
enabled  the  Pennsylvania  manufacturers,  in  the  investigation  of  1837, 
to  throw  the  responsibility  for  children's  employment  onto  the  mule 
spinners  who,  they  pointed  out,  hired  young  children  because  they 
were  cheap/  On  the  other  hand,  it  was  reported  in  England  that 
mule  spinners  going  over  to  America  without  any  family  had  difficulty 
in  securing  employment  because  the  wages  of  children  piecers  were 
higher  than  they  could  afford  to  pay." 

In  general,  the  work  did  not  call  for  any  great  physical  exertion. 
It  was  then,  as  now,  rather  a  matter  of  policing  machines  for  a  great 
many  hours  a  day  at  low  wages  in  a  hot,  dusty  atmosphere.  The 
interrelation  of  the  departments  in  a  cotton  mill  has  always  been  such 
that  children  have  had  to  work  the  same  number  of  hours  as  adults, 
with  the  possible  exception  of  doffers,  but  even  in  that  occupation  in 
the  mills  best  regulated  from  a  technical  standpoint,  the  work  is  so 
arranged  that  doffing  admits  of  no  long  periods  of  waiting.  In  the 
infancy  of  the  industry  the  hours  were  from  14  to  10  a  day,  varying 
with  the  season,  from  5  in  the  morning  to  7  in  the  evening.  For  6 

•A  New  England  Girlhood,  p.  153. 

*  Pa.  Sen.  Jour.,  1837-38,  Vol.  II,  pp.  307,  346. 
c  Ibid.,  Vol.  II,  p.  286. 

*  Ibid.,  Vol.  II,  p.  304. 
« Ibid.,  Vol.  II,  p.  313. 

f  Ibid.,  Vol.  II,  pp.  299,  304,  329. 

f  Report  from  the  committee  on  the  "  Bill  to  regulate  the  Labour  of  Children 
In  Mills  and  Factories  of  the  United  Kingdom.    Parliamentary  Papers, 
1831-32,  rol.  15,  p. 
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months  of  the  year  oil  lamps  were  used,  and  work  was  continued  until 
8  o'clock  in  the  evening.0  In  a  representative  New  England  mill  the 
hours  for  the  12  months  of  the  year  were  as  follows :  * 

HOURS  OF  LABOR  IN  THE  MERRIMAC  MILLS,  LOWELL,  MASS.,  IN  1845. 


Month. 

Hours. 

Minutes. 

Month. 

Hours. 

Minutes. 

January.   .  .  . 

11 

24 

July 

12 

45 

February.  .  . 

12 

24 

August 

12 

45 

March.  ... 

11 

52 

September 

12 

23 

April  

13 

31 

October 

12 

10 

May..  

12 

45 

November 

11 

56 

June  

12 

45 

December 

11 

24 

In  1853  the  hours  in  Massachusetts  were  voluntarily  reduced  by 
manufacturers  to  11,  to  prevent  legislation  and  perhaps  to  equalize 
Massachusetts  conditions  with  those  across  the  line  in  Rhode  Island, 
which  had  been  reduced  that  same  year  by  legal  enactment.0 

Although  some  of  the  other  States  reduced  hours  for  minors  by 
legal  enactments  prior  to  the  civil  war,  except  in  Pennsylvania  and 
New  Jersey,  they  were  without  effect.  The  contract  loophole  pro- 
vided by  the  New  Hampshire  law  nullified  the  shorter  hour  pro- 
vision, and  it  is  likely  that  the  Maine  law  that  children  under  16 
might  not  work  over  10  hours  a  day,  simply  meant  that  parents  and 
manufacturers  claimed  the  children  employed  to  be  over  16  years  of 
age.  The  first  effective  law  in  Connecticut  came  in  1855,  after  Mas- 
sachusetts and  Rhode .  Island  had  already  reduced  hours  of  their 
own  accord  and  doubtless,  too,  after  Connecticut  had  followed  suit. 
The  law  simply  crystallized  what  had  happened.  The  Pennsylvania 
law  of  1855,  reducing  hours  for  all  minors,  did  result  in  a  60-hour 
week  for  cotton  mills,  but  at  the  expense  of  a  wage  reduction.  The 
same  was  true  of  New  Jersey.  Since  1836  hours  in  Paterson  had  been 
reduced  to  11£. d 

As  the  raison  d'etre  for  the  employment  of  children  was  the  cheap- 
ness of  their  labor,  it  follows  that  their  pay  was  very  small.  It  is 

•  James  Kempson,  testimony  before  the  Central  Board  of  H.  M.  Commission,  on 
the  employment  of  children.     First  Report.    Parliamentary  Papers,  sess.  1833, 
vol.  20,  Pt.  2  E.,  p.  21. 

6  Montgomery,  op.  cit.,  p.  174.  This  table  is  taken  from  the  schedule  of  hours 
at  the  Merrimac  Mills  in  Lowell.  Cf.  Mass.  House  Doc.,  1845,  No.  50,  p.  9,  for 
the  same  figures. 

c  Miles,  in  "Lowell,  as  it  was  and  as  it  Is,"  p.  105,  undertook  to  show  that 
the  Lowell  girls  actually  averaged  less  than  10$  hours  work  a  day,  but  he  is 
so  vague  as  to  how  this  average  is  obtained  that  no  judgment  of  its  value  can 
be  pronounced.  It  does  not  invalidate  the  fact  that  the  hours  of  operating  the 
mill  were  long.  On  the  contrary,  it  might  be  used  to  prove  that  an  average  of 
12  hours  and  10  minutes,  the  daily  average  at  the  Merrimac  Mills,  is  more  than 
women  can  atuiul,  hence  they  withdrew  for  one  reason  or  another. 

*  J.  B.  Andrews,  History  of  Women  in  Trade  Unions,  Vol.  X,  Chap.  Ill,  of  this 
report 
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to  be  regretted  that  there  are  no  tables  of  children's  wages.0  The 
pay  rolls  of  mills  do  not  help,  as,  naturally  enough,  the  age  of  the 
operative  is  not  placed  beside  the  name  on  the  pay  sheet.  It  is 
therefore  impossible  to  tell  whether  one  has  to  do  with  children  or 
adults.  Information  must  be  sought  elsewhere,  from  any  available 
source.  The  earliest  source  is  Josiah  Quincy's  account  of  his  visit,  in 
1801,  to  a  Rhode  Island  cotton  mill.  He  found  the  little  children, 
from  4  to  10  years  old,  earning  12  to  25  cents  a  day.  He  remarked 
that  the  attendant  was  "  very  eloquent  on  the  usefulness  of  this  manu- 
facture and  the  employment  it  supplied  for  so  many  poor  children. 
But  an  eloquence  was  exerted  on  the  other  side  of  the  question  more 
commanding  than  his,  which  called  us  to  pity  these  little  children, 
plying  in  a  contracted  room,  among  flyers  and  coggs,  at  an  age  when 
nature  requires  for  them  air,  space,  and  sports."  6  Fearon,  an  Eng- 
lish traveler,  who  was  deputed  to  find  out  about  living  conditions  in 
the  United  States  for  a  number  of  English  families  desirous  of  emi- 
grating, stated,  in  1817,  the  wages  at  Pawtucket  to  be  as  follows:* 

For  children  from  6  to  10  years,  6s.  9d.  ($1.12£)  a  week. 

For  children  from  11  to  16  years,  10s.  ($1.67)  a  week. 

For  women,  12s.  ($2)  a  week. 

For  men,  27s.  to  31s.  6d.  ($4.50  to  $5.25)  a  week. 

Fearon  reported,  however,  that  very  few  men  were  employed. 
The  wages  of  children  in  Baltimore  in  1819  were  represented  to  be 
20  cents  a  day.*  At  the  Manayunk  mills  in  Pennsylvania,  in  1826, 
the  wages  of  children  from  12  to  15  years  were  said  to  be  from  $1.50 
to  $3  a  week,  which  conveys,  to  be  sure,  very  little.  Some  of  the 
women  were  said  to  earn  as  much  as  $4  a  week.e  Over  10  years  later 
the  principal  of  the  Manayunk  Academy  testified  to  the  Pennsylvania 
state  committee,  as  a  fact  coming  under  his  own  observation,  that  chil- 
dren of  tender  age  had  been  "  dragged  through  the  streets  early  and 
late,  fair  or  foul,  week  after  week,  and  month  after  month,  for  wages 
which  would  not  amount  to  twenty  dollars  per  annum.  I  state  the 
wages  as  stated  to  me  by  the  parents,  seventy-five  cents  every  two 
weeks."  t 

A  Philadelphia  cotton  manufacturer  gave  before  the  English  Royal 
Commission  on  Factory  Children  the  following  wage  scale  for  1833 : 

a  In  the  Report  of  the  Massachusetts  Bureau  of  Statistics  of  Labor  for  1875, 
pp.  361-366,  tables  of  the  average  earnings  of  325  children  are  given,  obviously 
too  small  a  number  from  which  to  make  any  general  deductions. 

6  Quoted  by  William  Jones,  in  "  Transition  of  Providence  from  a  Commercial 
to  a  Manufacturing  Community,"  (1903)  pp.  24-25  (MS.  monograph  at  Brown 
University),  from  Proceedings  of  Mass.  Hist  Soc.,  2d  ser.,  vol.  4,  p.  124. 

c  Henry  Bradshaw  Fearon,  a  Narrative  of  a  journey  of  5,000  miles  through  the 
Eastern  and  Western  States  of  America,  p.  100,  cited  by  Jones,  op.  cit.,  p.  122. 

*  Mies'  Register,  1819,  vol.  16,  p.  356. 

« Ibid.,  vol.  31.  p.  169. 

t  Pa.  Sen.  Jour.,  1837-38,  Vol.  II,  p.  315. 
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Children  10  years  of  age  received  72  cents  a  week,  or  12  cents  a  day ; 
12  years  of  age,  96  cents  a  week  or  16  cents  a  day;  14  years  of  age, 
$1.20  a  week  or  20  cents  a  day;  those  16  years  of  age  received  $1.44  a 
week  or  24  cents  a  day,  while  those  18  years  of  age  received  $1.92  a 
week  or  32  cents  a  day.-  From  his  evident  anxiety  to  represent 
America  in  the  most  favorable  light,  it  is  not  unlikely  that  he  re- 
ported wages  too  high.6  This  scale  of  wages  was  claimed  by  a  manu- 
facturer in  Massachusetts  to  be  lower  than  those  paid  there,0  a  claim 
which  the  following  rates,  found  in  an  old  memorandum  book  for 
1840  at  the  Boston  Manufacturing  Company,  Waltham,  bear  out: 

Carding  room: 

Boys  between  14  [sic]  and  16,  not  to  exceed  3/  (50  cents)  per  day. 

Boys  between  15  and  16,  not  to  exceed  3/  (50  cents)  per  day. 

Girls  and  boys  between  13  and  15,  not  to  exceed  2/  (33$  cents). 

Girls  and  boys  under  13,  1/6  per  day  (25  cents). 
Spinning  room  No.  1: 

Fining  3   per  sttt  [Girls  under  15  yrs<  old  2/  (33*  cents)  **T  day' 

Picking  waste  *  c.  per  Ib.    JGirlS  under  13  years  old  1/6  (25  cents)  per  day' 
Boys  and  girls  in  carding  and  spinning  room  No.  2,  same  as  in  No.  1. 
Prices  for  work  established  April  27,  1840.     Waltham-Boston  Manufacturing 
Company. 

This  memorandum  does  not  state  what  was  actually  paid ;  it  might 
have  been  less,  but  simply  that  this  limit  could  not  be  exceeded. 

Some  of  the  old  contracts  give  interesting  data  on  the  wages  paid. 
In  a  note  book  of  the  agent  of  the  Troy  Mill,  at  Fall  River,  there  is 
this  entry : 

Daniel  Griff ord  and  family  to  have  the  following  price  for  one  year 
from  the  time  of  his  moving  into  our  house — which  was  on  the  5th 
of  5th  mo.,  1815 — to  have  one  half  of  the  1st.  one-story  house  at  $30. 

Himself  per  day ; $1.00 

Oldest  boy  to  tend  picker .67 

2nd  boy .  50 

3rd  girl .  42 

4th  do .44 

5th  do ! .  25 

6th  boy .  25 

7th  girl .  10 

8th  and  9th  boy  and  girl 

•  Parliamentary  Papers,  session  1833,  vol.  20,  pt.  2,  E.,  p.  22. 

6  Ibid. :  Q.  Are  no  jealousies  entertained  by  the  American  workmen  toward 
their  masters? — A.  In  America  we  never  hear  the  word  master;  they  usually 
speak  of  the  manufacturer  by  name  or  as  their  employer,  and  view  him  father 
as  a  tradesman  to  whom  they  dispose  of  their  labor  than  as  a  person  having  a 
hostile  interest.  There  are  no  jealousies  between  American  masters  and  work- 
men of  the  nature  of  those  which  appear  to  prevail  between  the  English  work- 
men and  their  employers.  Q.  Are  there  no  combinations  to  keep  up  wages  in 
America? — A.  None  among  the  American  cotton  manufacturers. 

c  James  Montgomery,  A  Practical  Detail  of  the  Cotton  Manufacture  of  the 
United  States  of  America  (1840),  p.  133. 
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Unfortunately  the  ages  of  Daniel  Gifford's  nine  children  are  not 
given,  but  comparing  the  wages  with  those  paid  to  Dennis  Rier's 
family  at  the  Poignaud  and  Plant  Mill,  in  Lancaster,  Mass.,  whose 
ages  are  likewise  stated,  it  is  safe  to  infer  that  the  fifth  child  was 
hardly  over  13  years. 

1815,  Jan.  27,  Dennis  Rier,  of  Newberry  Port  [so  the  memorandum 
runs],  has  this  day  engaged  to  come  with  his  family  to  work  in  our 
factory  on  the  following  conditions.  He  is  to  be  here  about  the  20th 
of  next  month,  and  is  to  have  the  following  wages  for  work : 

Himself $5.00 

His  son  Robt.  Rier,  10  years  of  age .  83 

Daughter  Nancy,  12  years  of  age 1.25 

Son  William,  13  years  of  age 1.  50 

Son  Michael,  16  years  of  age 2.  00 


10.58 

His  sister,  Abigail  Smith 2.33 

Her  (laughter,  Sally,  8  years  of  age .  75 

Son  Samuel,  13  years  of  age 1.  50 


4.58 

House  rent  to  be  from  $20.  to  $30.  Wood  cut  up  $2.  per  cord.fl 
These  agreements  were  usually  made  for  a  year  from  the  1st  of 
April.  The  Troy  Mill  notebook  contained  an  agreement  with  Enos 
G.  Negus  for  as  long  a  time  as  4  years  and  4  months.6  These  long 
agreements  might  have  affected  the  child's  chances  of  schooling  very 
disastrously.  If  the  parent's  contract  contained  no  provision  for  the 
education  of  the  child,  obviously  the  child  received  no  education.  The 
statement  of  the  selectmen  of  Northborough  in  the  Massachusetts 
investigation  of  1825  brought  out  this  point.  "  Some  of  the  parents," 
they  reported,  "  contracted  with  the  overseers  of  'the  factory  to  have 
their  children  attend  school  and  some  did  not." c  The  following 
agreement,  dated  February  13, 1817,  found  in  the  Poignaud  and  Plant 
Papers,  makes  no  provision  for  education,  and  although  the  age  of 
Almira  Jones  is  not  mentioned,  her  wage  of  $1  a  week  would  indicate 
she  was  young  enough  in  years  to  be  still  attending  school:  "Aaron 
Jones  has  engaged  that  his  daughter  Almira  shall  work  in  our  fac- 
tory six  months  from  next  April  and  that  she  probably  will  stay  12 
months.  But  if  she  can  not  stay  12  months  they  are  to  give  us  two 
months  notice.  We  are  to  allow  her  one  dollar  per  week,  and  if  she 

0  Quoted  by  Edith  Abbott,  op.  cit,  p.  268. 

6  Stephen  A.  Knight,  Reminiscences  of  71  years,  in  the  Transactions  of  the 
National  Association  of  Cotton  Manufacturers,  No.  80  (1906),  p.  232;  also  James 
Kempson's  testimony  before  the  English  Commission,  Parliamentary  Papers,  sess. 
1833,  vol.  20,  pt.  2,  E.,  p.  22. 

c  Mass.  Sen.  Archives,  No.  8074. 
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stays  12  months  she  is  to  have  a  gift  of  a  pair  of  shoes  or  something 
equivalent." 

The  parents  received  the  wages  of  the  children,  as  this  entry  in  the 
Troy  Mill  notebook,  giving  the  account  of  Shuball  Pease  with  the 
corporation,  makes  plain : 

Dec.  31,  1826. 

By  labor  of  children  thia  month . 18.  59 

Weaving,  Daughter  Mary,  605  1/2  yds.  shirting  at  8  mills 4.  84 

3/4  day  labor  of  Son  Charles  at  3/6  this  mo .  43 

Watching  factory  1  night  and  part  day .  96 

Nevr  account 5. 66 


30.48 

Very  often  tales  of  cruelty  toward  the  children  were  reported.  The 
labor  press  of  the  country  was  not  behindhand  in  recording  instances 
of  brutal  treatment.  A  contributor  to  the  free-trade  organ,  The 
Banner  of  the  Constitution,  wrote  that  the  edition  of  the  New  Eng- 
land Citizen,  a  labor  paper,  had  "  produced  cases  of  great  enormity, 
one  in  particular  of  a  poor  unfortunate  deaf  and  dumb  boy  being 
most  cruelly  beaten  by  his  tyrant  until  he  was  unable  to  stand — of 
females  most  shamefully  and  brutally  punished."  He  went  on  to 
quote  from  the  editor  who  declared  that  he  could  mention  "  100  cases 
of  corporeal  punishment  which  had  occurred  within  two  miles  of  his 
office  "  and  that  he  could  fill  two  columns  of  his  paper  a  week  for  two 
months  "  with  details  of  barbarities  committed  in  manufactories."  a 
Seth  Luther,  the  labor  agitator,  cited  an  instance  of  a  little  girl  11 
years  old  who  had  her  leg  broken  by  a  billet  of  wood  thrown  at  her, 
and  another  of  an  overseer  who  split  a  board  over  the  head  of  a 
child.&  In  a  Rhode  Island  factory  an  overseer  was  tried  for  pun- 
ishing a  girl  13  or  14  years  old  for  carelessness  by  compelling  her  to 
stand  on  the  stove  for  an  hour.  This  was  the  first  case  of  the  kind 
tried  before  a  jury  in  Rhode  Island,  but  "  by  no  means  the  first  in- 
stance of  aggression  and  breach  of  the  peace  "  in  the  cotton  mills,  the 
labor  paper  reported.  "  The  whipping  room,"  it  added,  was  "  an  in- 
dispensable appendage  to  a  cotton  mill."0  This  trial  moved  the 
editor  of  the  New  Haven  Examiner  and  Watch  Tower  of  Freedom, 
Rev.  J.  Fiske,  to  represent  "  the  sweet  and  smiling  valleys  of  our  own 
New  England  "  ringing  with  orphans'  groans  and  "  wet  with  the 
scalding  tears  of  agony  wrung  from  helpless  childhood  by  heartless 
slave  drivers."  * 

a  Letters  which  have  appeared  in  the  Banner  of  the  Constitution  addressed 
to  tho  editor  under  the  signature  of  Hermann.  Letter  dated  June  15,  1832. 

*An  Address  to  the  Workingmen  of  New  England  on  the  State  of  Education, 
etc.  Boston,  1832,  p.  20. 

0  The  Co-operator,  1833,  April  20,  p.  190. 

*  Quoted  in  Luther's  Address  on  the  Right  of  Free  Suffrage,  p.  3. 

49450°— S.  Doc.  645,  61-2,  TO! 
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No  doubt  there  was  exaggeration  in  these  accounts,  but  it  is  true 
that  corporal  punishment  was  employed.  Years  later,  in  1870,  an 
overseer  of  a  Massachusetts  mill  testified  to  the  Massachusetts  Bu- 
reau of  Statistics  of  Labor,  perhaps  with  something  of  Massachu- 
setts superiority  toward  Rhode  Island,  that  formerly  the  overseers 
in  Rhode  Island  used  quite  generally  for  purposes  of  punishment 
strips  of  leather  14  inches  long  and  4  inches  wide  and  three-eighths 
of  an  inch  thick,  sometimes  with  tacks  inserted.0  Punishment,  how- 
ever, was  not  alone  characteristic  of  Rhode  Island,  for  as  late  as 
1871  the  Massachusetts  Bureau  of  Statistics  of  Labor  stated  that 
during  the  past  18  months  cases  of  corporal  punishment  of  factory 
children  had  been  reported  to  them.6  The  writer  recalls  the  super- 
intendent of  a  Fall  River  mill  telling  about  the  overseer  "  strapping  " 
the  boys. 

In  Pennsylvania,  also,  the  senatorial  investigation  of  1837  brought 
out  much  evidence  that  whipping  was  common.  At  that  time  it  was 
regarded  as  a  necessary  part  of  disciplining  youth.  If  children  were 
inattentive,  there  was  no  other  recourse  but  to  the  strap.  As  one  mule 
spinner  testified,  it  was  necessary,  as  some  of  the  boys  were  "  obstinate 
and  idle." c  Usually  the  overseers  punished  the  children,  but  the  mule 
spinners,  where  they  hired  their  own  assistants,  had  charge  of  their 
conduct.  Oftentimes  they  were  sent  home  and  their  wages  docked 
for  not  attending  punctually,  and  sometimes  they  were  slapped  with 
the  open  hand.d  Instances  of  severer  punishment  are  not  wanting. 
It  was  said  that  children  were  struck  to  keep  them  awake  at  their 
work.6  A  Pittsburg  man  connected  with  the  public  schools  went  so 
far  as  to  declare  that  punishment  was  often  inflicted  with  the  foot, 
fist,  hand,  strap ,  and  sometimes  with  a  rope  by  the  bosses  of  the 
rooms/  and  a  card-room  foreman  testified  that  he  had  seen  children 
whipped  until  the  marks  were  visible.^ 

Where  children  are  employed  it  is  perfectly  clear  that  the  disci- 
pline must  be  different  from  that  used  for  adults,  and,  of  course,  it  is 
equally  clear  that  the  methods  of  discipline  common  to  the  age  and 
class  of  society  will  be  used.  It  is,  however,  unlikely  that  punish- 
ment was  carried  to  the  same  extent  as  in  England,  simply  because 
the  economic  position  of  the  American  operative  was  more  favorable 
and  the  door  to  other  callings  more  easily  open  to  him.  Then,  too,  in 
most  cases,  his  heritage  was  one  of  revolt,  a  breaking  away  from  set 

a  Report  of  the  Massachusetts  Bureau  of  Statistics  of  Labor,  1870,  p.  122. 

6  Report,  1871,  p.  489. 

c  Pa.  Sen.  Jour.,  1837-58,  Vol.  II,  p.  339. 

*  Ibid.,  pp.  280-281,  289,  309. 

e  Ibid.,  p.  280. 

f  Ibid.,  p.  338. 

9  Ibid.,  p.  333. 
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social  distinctions  which  made  him  less  inclined  to  put  up  with  such 
treatment,  either  for  himself  or  his  children.0 

In  many  respects  the  early  cotton  industry  of  the  United  States,  with 
its  native  American  operators,  is  astonishingly  like  that  of  the  South 
at  the  present  time,  not  only  in  actual  conditions,  but  in  the  general 
attitude  toward  the  mill  as  a  factor  in  human  progress  upward. 
Then,  so  long  as  it  remained  American,  capital  was  made  of  the  em- 
ployment furnished  to  widows  and  orphans,  just  as  at  the  present 
time.  At  the  Harrisburg  convention  of  the  supporters  of  domestic 
industry  in  1827,  "  widows  and  old  persons,  encumbered  with  large 
families,  too  proud  to  enter  into  the  poorhouse,  and  not  ashamed  to  do 
what  they  can  to  obtain  an  honest  livelihood  for  themselves,"  were 
said  to  find  an  asylum  in  the  cotton  mills.6  A  manufacturer  of  Troy, 
Mass.,  wrote  of  the  industry  in  the  early  days,  "  Our  factory  villages 
have  many  widows,  who  resort  there  to  bring  up  their  families,  and 
are  thus  enabled  to  keep  them  together  and  provide  for  them  very 
comfortably ;  and  here  the  young  women  are  the  stay  and  support  of 
their  mothers,  while  they  receive  counsel  and  protection."0  The 
testimony  before  the  Pennsylvania  senate  committee  of  1837,  gave 
ample  evidence  that  mill  villages  in  that  State  were  the  abode  of 
widows.d  It  is  only  necessary  to  recall  the  loopholes  in  child-labor 
legislation  in  some  Southern  States  in  favor  of  the  children  of  widows 
and  disabled  fathers  to  see  that  the  tendency  there  has  been  to  draw 
widowed  families  to  the  mills.6  It  appears  to  have  been  the  case  for 
a  long  time,  for  as  far  back  as  the  fifties  the  founder  of  Graniteville, 
S.  C.,  characterized  it  as  "  truly  the  home  of  the  poor  widow  and  help- 
less children,  or  for  a  family  brought  to  ruin  by  a  drunken,  worthless 
father,  f 

Lazy  fathers  figured  then  as  now.*  Batchelder,  the  cotton  manu- 
facturer of  Massachusetts,  in  casting  reflections  on  the  Ehode  Island 

°The  story  that  an  English  operative,  who  had  migrated  to  America,  was 
taken  up  before  the  justice  of  the  peace  for  giving  his  little  piecer  a  cut  on 
the  side  of  the  head  was  used  by  a  Scotch  operative  before  the  English  commis- 
sion in  1832  as  an  illustration  of  better  working  conditions  in  America. — Report 
from  the  committee  on  the  bill  to  regulate  the  labor  of  children  in  mills  and 
factories  of  the  United  Kingdom  (Parl.  Papers,  sess.  1831-32,  vol.  15,  p.  264). 

6  General  Convention  of  Agriculturists  and  Manufacturers,  and  others  friendly 
to  the  Encouragement  and  Support  of  the  Domestic  Industry  of  the  United  States, 
1827,  p.  45. 

c  Geo.  S.  White,  Memoir  of  Slater,  p.  129. 

«  Sen.  Jour.,  1837^38,  Vol.  II,  pp.  301,  305,  313. 

*  South  Carolina  Acts  of  1903,  No.  74;  Georgia  Acts  of  1906,  p.  98. 

'Report  of  the  President  and  Treasurer  of  the  Graniteville  Manufacturing 
Company  for  1854,  Charleston,  1855,  p.  14. 

o  Report  of  the  Industrial  Commission,  1900,  Vol.  VII,  pp.  545,  566;  D.  A. 
Tompkins  in  the  Charlotte,  N.  C.,  Observer,  November  20,  1900,  discussed  legis- 
lation to  meet  the  case  of  "  indolent,  vampire  parents." 
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factory  system,  noted  that  the  system  followed  there  often  collected 
in  the  factory  villages  parents  "  who  were  disposed  to  live  upon  the 
labor  of  their  children  rather  than  upon  their  own."0  William 
Gregg,  of  Graniteville,  in  his  endeavor  to  promote  maufacturing  in 
the  South,  had  to  reckon  with  the  laziness  of  the  parents  also,  but  he 
thought  that  if  they  were  too  lazy  themselves  to  work  "  they  might 
be  induced  to  place  their  children  in  a  situation  in  which  they  would 
be  educated  and  reared  in  industrious  habits." 6 

Then,  as  now,  manufacturers  and  operatives  played  battledore  and 
shuttlecock  with  fixing  the  responsibility  for  the  employment  of 
children.  The  employers  represented  that  children  were  unprofitable 
to  them  and  that  they  were  employed  only  because  parents  impor- 
tuned, much  as  did  some  of  the  southern  manufacturers  before  the 
Industrial  Commission  in  1900.°  A  New  England  manufacturer,  for 
example,  told  Horace  Mann  in  1848  that  the  children  under  15  years — 
they  were  about  13  per  cent  of  all  the  operatives — were  employed 
simply  from  motives  of  charity.d  They  dwelt  on  the  hardships  of  the 
poor  if  they  should  be  forbidden  to  employ  their  children  with  the 
same  compassion  one  meets  to-day  when  they  are  defending  their 
position.  The  objection  of  a  cotton  manufacturer  in  Pennsylvania  in 
1837  to  a  law  forbidding  children  under  12  years  of  age  from  working, 
although  himself  personally  in  favor  of  such  a  law,  on  the  ground 
that  it  would  work  hardship  and  the  parents  would  oppose  it,  sounds 
singularly  modern.6  On  the  other  hand,  operatives  have  sought  an 
excuse  for  not  sending  their  children  to  school,  claiming  that  if 
they  took  the  children  from  the  mill  it  resulted  in  the  discharge  of 
the  whole  family,  just  as  they  did  in  Pennsylvania  in  the  thirties^ 
or  they  have  said  that  the  number  of  rooms  apportioned  them  in  the 
homes  owned  by  the  mills  depended  on  the  number  of  operatives  the 
family  furnished  the  mill,  and  that  in  order  to  secure  sufficient  house 
room  the  children  had  to  be  put  to  work.f  The  following  passage 
from  a  Manayunk  school-teacher's  testimony  in  1837  is  so  complete 
a  copy  of  the  point  of  view  in  certain  quarters  to-day  that  it  is  worth 
quoting : 

0  Op.  cit,  p.  74. 

6  Essay  on  Domestic  Industry,  p.  46. 

«  Report  of  the  Industrial  Commission,  Vol.  VII,  pp.  491,  494,  503,  512.  Also 
Holland  Thompson,  From  the  Cotton  Field  to  the  Cotton  Mill,  a  Study  of  In- 
dustrial Transition  in  North  Carolina  (1906),  pp.  241-243. 

*  Eleventh  Annual  Report  of  the  Secretary  of  the  Board  of  Education  of 
Massachusetts,  p.  116 ;  cf.  Geo.  S.  White,  Memoir  of  Slater,  p.  128. 

•  Pa.  Sen.  Jour.,  1837-38,  Vol.  II,  pp.  301-302. 

f  Mr.  D.  A.  Tompkins,  a  writer  on  present-day  conditions  in  the  southern  cot- 
ton industry,  gives  it  as  a  "  rough  rule  that  the  house  ought  to  furnish  an  op- 
erative for  each  room  in  the  house."  Cotton  Mill,  Commercial  Features  (1899), 
p.  116. 
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It  has  been  a  frequent  complaint  with  parents  that  they  were 
obliged  to  send  their  children  to  the  factories  so  young  as  to  deprive 
them  of  the  necessary  education  to  which  they  should  be  justly  en- 
titled. This  appears  to  me  to  have  been  literally  too  true;  arising 
partly  from  the  faulty  habits  of  parents,  in  many  instances,  depend- 
ing on  the  labor  of  their  children  (as  the  landlord  upon  his  freehold 
estate)  for  support,  and  partly  from  the  system  adopted  by  some 
manufacturers  giving  preference  in  employment  and  in  renting  their 
houses  to  those  families  who  would  supply  the  greatest  number  of 
hands;  that  when  once  in  the  factories  the  means  of  further  improve- 
ment became  almost  wholly  excluded,  as  in  no  case  were  they  allowed 
to  take  a  book  to  the  mill,  and  after  a  long  day's  labor  they  were  too 
much  fatigued  to  attend  to  evening  study.  This  last  reason,  and  my 
own  experience  as  teacher,  prove  to  be  true. 

"  Some  have  left  school  for  the  factories  as  young  as  seven,  or  from 
that  to  eight — more  from  eight  to  nine,  and  many  from  nine  to  ten 
years  of  age.  It  has  in  several  instances  occurred  that  mill  bosses, 
spinners,  or  others  from  the  factories  have  during  school  hours  came 
[sic]  and  taken  scholars  from  their  seats,  or  their  classes,  before  they 
could  scarcely  spell  or  read  their  own  names,  to  complete  their  educa- 
tion at  th'e  mule  or  in  the  card  room,  where  they  are  most  apt  to  learn 
from  the  greatest  adepts  in  folly,  impudence,  and  mischief.0 

The  following  picture  of  a  Rhode  Island  mill  town  in  the  early 
fifties,  drawn  by  female  operatives,  contributors  to  the  Una,  a  woman- 
suffrage  paper,  is  so  like  certain  conditions  in  some  southern  mills  of 
the  present  day,  after  more  than  half  a  century  of  betterment,  that  it 
has  an  especial  interest: 

Our  houses,  unlike  the  large,  airy  mansions  of  the  owners,  are 
small,  badly  ventilated,  and  often  crowded  to  excess  by  several  fami- 
lies. They  have  no  shade  trees  to  keep  off  the  summer's  heat.  We  go 
from  the  heated  mill,  where  our  strength  is  exhausted  by  14  hours' 
employment,  to  sit  and  sleep  in  small  and  crowded  rooms,  which  have 
become  heated  to  an  intolerable  extent  by  the  combined  action  of  the 
sun  and  the  cooking  stove,  and  the  enfeebled  body  is  watched  by  an 
anxious  mind,  which  oan  not  look  upon  the  future  but  with  solicitude, 
if  not  discouragement.  How  can  we  avoid  being  anxious  about  our 
children?  We  see  the  younger  ones  running  wild  in  the  street,  with- 
out restraint  and  without  care.  There  they  learn  vice  and  profanity. 
We  see  many  of  the  older  ones  brought  up  in  ignorance,  while  their 
bodily  health  is  destroyed  by  too  much  confinement  in  the  mills.  And 
there  are  many  cases  of  children  who  are  crippled  in  early  life,  or 
born  the  victims  of  disease,  resulting  from  the  system  which  over- 
taxes the  strength  of  the  parents.6 

Conservative  or  propertied  interests  in  the  young  industrial 
America  of  the  thirties  were  wont  to  make  a  fetich  of  manufacturing, 
very  much  as  in  the  new  industrial  South.  The  introduction  of  the 
cotton  industry  was  represented  as  a  "  harbinger  of  moral  and  intel- 
lectual improvement,"  both  to  the  neighborhood  and  to  the  opera- 

°Pa.  Sen.  Jour.,  1837-38,  Vol.  II,  p.  314. 
*Tbe  Una,  August  20,  1853. 
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tives.  "Hundreds  of  families  of  the  latter  description,"  the  eulogy 
continued,  "originally  from  places  where  the  general  poverty  had 
precluded  schools  and  public  worship,  brought  up  illiterate  and  with- 
out religious  instruction,  and  disorderly  and  vicious  in  consequence 
of  their  lack  of  regular  employment,  have  been  transplanted  to  these 
new  creations  of  skill  and  enterprise,  and  by  the  ameliorating  effects 
of  study,  industry,  and  instruction  have  been  reclaimed,  civilized, 
and  Christianised/'5  It  is  interesting  to  compare  with  this  the  fol- 
lowing statement,  made  at  a  meeting  of  the  American  Economic 
Association  in  New  Orleans  in  1903,  in  a  discussion  of  the  cotton 
industry:  "And  great  as  is  the  economic  value,  still  greater  is  the 
sociological  value  of  this  new  form  of  factory-village  life.  For  this 
mill  people  is  drawn  not  from  foreign  immigrants  nor  from  distant 
States,  but  it  is  drawn  from  the  poor  native-born  white  population. 
Now  for  the  first  time  in  their  history  they  are  organized  into  com- 
munity life  and  taking  their  first  step  toward  civilization  and  en- 
lightenment."&  One  enthusiastic  early  votary  went  so  £ar  as  to 
declare  a  well-regulated  cotton  mill  "a  real  boarding  school  for 
young  women  between  the  ages  of  12  and  20."  c  In  the  villages  of 
Lowell,  Waltham,  etc.,  "the  pleasant  and  profitable  engagement" 
preserving  women  and  children  from  "the  temptations  of  idleness 
and  the  allurements  of  vice  "  came  in  for  its  share  of  praise.  It  was 
thought  unlikely  that  "children  early  and  systematically  trained  to 
the  regular  habits  of  application  practiced  in  well-conducted  fac- 
tories "  would  "  depart  from  them  in  after  life  and  assume  the  dis- 
orderly and  vagabond  habits  of  the  votaries  of  idleness  and  sloth."  * 
For  the  South  William  Gregg  reported  the  same  prosperity  after  a 
dose  of  mill  work.  "  The  emaciated,  pale-faced  children  soon  assume 
the  appearance  of  robust  health,"  he  stated,  "  and  their  tattered  gar- 
ments are  exchanged  for  those  suited  to  a  better  condition;  if  you 
visit  their  dwellings,  you  will  find  their  tables  supplied  with  whole- 
some food,  and  on  the  Sabbath,  when  the  females  turn  out  in  their 
gay-colored  gowns,  you  will  imagine  yourself  surrounded  by  groups 
of  city  belles.6 

A  present-day  southern  manufacturer  has  expressed  the  opinion 
that  "  the  regular  and  profitable  employment  furnished  by  the  cotton 
mills  has  been  as  a  godsend  to  the  people  of  the  South  who  needed 
employment ;  "  t  as  for  the  children,  the  same  manufacturer  considers 

°Geo.  S.  White  (1836),  op.  cit.,  p.  108. 

6  Publications  of  the  American  Economic  Association,  3d  ser.,  Vol.  V,  No.  1. 

c  Niles'  Register,  1827,  Vol.  32,  p.  194. 

*  Myron  Lawrence,  address  delivered  before  the  Hampshire,  Franklin,  and 
Hampden  Agricultural  Society  at  their  annual  Fair.  Northampton,  1832,  p.  10. 

e  Essay  on  Domestic  Industry,  p.  22. 

'  The  Charlotte,  N.  C.,  Observer,  November  30,  1900,  in  an  article  on  Labor 
Legislation. 
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"  the  dangers  of  child  idleness  are  as  great  or  greater  than  the  danger 
of  child  labor."" 

Naturally  enough  the  opinions  of  the  beneficial  effects  of  manufac- 
tures, aided  by  a  conviction  of  the  superiority  of  American  factory 
conditions,  and  laissez  f aire  notions  of  the  wrong  of  state  interference 
influenced  the  attitude  toward  labor  legislation.  So  eminent  an 
economist  in  his  day  as  Henry  Carey  asserted  that  "  the  necessity  for 
the  passage  of  '  factory  bills '  does  not  exist  in  this  country.  In  Eng- 
land by  interference  of  all  kinds,  the  parents  are  oppressed  and  re- 
duced to  the  necessity  of  sending  their  children  to  work  at  the  earliest 
possible  age,  and  then  it  becomss  necessary  to  interfere  anew  to  protect 
the  children  from  bearing  too  much  of  the  burthen.  In  the  United 
States,  on  the  contrary,  it  is  so  desirable  to  have  efficient  hands,  that 
the  owners  are  not  disposed  to  employ  children  at  too  young  an  age, 
and  thus,  while  the  excellent  situation  of  the  labourer  renders  it  un- 
necessary, the  interest  of  the  employer  would  tend  to  prevent  it, 
should  idleness  or  dissipation  lead  the  parent  to  desire  it."  He  was 
evidently  ignorant  of  the  facts,  for  later  actual  figures  of  the  number 
of  children  in  two  American  mills,  showing  that  from  27  to  30  per 
cent  of  the  operatives  were  children,  made  him  concede  in  a  foot- 
note that  the  mills  south  of  New  England  approached  the  condition 
of  the  average  English  factories  more  nearly  than  at  Lowell.6  He 
gave  as  the  reason  for  the  number  of  children  and  the  low  wages 
that  the  machinery  in  the  mills  in  question  was  "  probably  not  so  per- 
fect as  that  of  the  Lowell  mills."  Horace  Mann  also  fell  into  the  pit- 
falls of  optimism  and  generalization.  His  letter  in  reply  to  questions 
put  him  by  Leonard  Horner,  the  English  factory  inspector,  displays 
an  amazing  faith  in  public  opinion  as  an  enforcer  of  labor  legisla- 
tion, a  faith  which  subsequent  experience  has  not  justified.  To  the 
question  whether  there  were  any  factory  inspectors  in  Massachusetts, 
he  replied,  "  None  except  the  thousand-eyed  police  of  New  England 
public  opinion."  Although  there  was  no  law  limiting  the  age  of  em- 
ployment, he  stated  that  young  children  were  rarely  employed.  The 
statute  did  not  forbid  the  employment  of  children  of  any  age  or  for 
the  same  number  of  hours  as  adults,  but  the  unwritten  law  did  not 
allow  it.c  Similarly  a  manufacturer  of  Troy,  N.  Y.,  thought  re- 
strictive laws  uncalled  for,  as  "  public  opinion  with  the  independent 
feelings  of  the  parents  and  guardians  of  children  would  prevent  such 
abuse  should  it  be  attempted."  d 

a  In  an  address  before  the  Y.  M.  C.  A.  convention  in  Columbia,  S.  C.,  reported 
in  the  Greenville,  S.  C.,  News,  April  2,  1906. 

6  Essay  on  the  Rate  of  Wages  (1835),  footnote  to  p.  95. 

0  Leonard  Horner,  On  the  Employment  of  Children  in  Factories  and  other 
Works  in  the  United  Kingdom  and  in  some  Foreign  Countries.  London,  1840,  p. 
110. 

*  White,  op.  cit,  p.  128. 
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There  were,  however,  employers  who  stood  for  factory  legislation 
then  as  now.  To  be  sure,  they  worded  their  advocacy  somewhat 
subjunctively,  as,  for  example,  the  following:  "The  employment  of 
young  children  of  too  tender  age  should  be  freely  and  warmly  dis- 
couraged, and  if  at  the  present  moment  there  should  appear  to  be 
any  increase  of  this  evil,  our  legislatures  should  timely  adopt  such 
wise  and  prudent  measures  as  would  cure  the  evil.  No  patriot  could 
advocate  the  extension  of  any  branch  of  national  industry  which 
would  necessarily  bring  along  with  it  an  ignorant  and  consequently 
vicious  population."  •  Moreover,  in  vindication  of  Mann,  it  must  be 
said  that  eight  years'  experience  caused  him  to  shift  from  his  former 
position.  In  his  school  report  for  1848  he  expressed  himself  in  no 
uncertain  voice.  While  admitting  the  reluctance  of  governments 
to  interfere  with  parental  relations,  he  declared  that  "  those  who 
employ  other  men's  children  for  their  own  profit  could  not  intrench 
themselves  behind  the  sacredness  of  parental  rights.  Their  object  is 
their  own  personal  gain,  a  lawful  and  laudable  object,  it  is  true,  when 
pursued  by  justifiable  means,  but  one  which  can  not  sanction  for  a 
moment  the  infliction  of  a  positive  injury  upon  any  child,  or  the 
deprivation  of  any  privilege  essential  either  to  his  well-being  or  to  the 
permanence  and  prosperity  of  the  Republic.  The  Republic,  indeed, 
if  true  to  itself,  can  never  allow  any  of  its  members  to  do  what  will 
redound  to  its  own  injury,  and  where  no  parental  title  can  be  alleged 
the  assertion  of  any  right  over  the  labor  of  children  has  as  little  foun- 
dation in  natural  justice  or  equity  as  the  tyrant's  claim  to  the  toil  of 
his  vassals.  How  can  any  man  having  any  claim  to  the  character — 
I  will  not  say  of  a  Christian  or  philanthropist,  but  to  the  vastly  lower 
one  of  a  patriot — use  the  services  of  a  child  in  his  household,  his 
shop,  his  office,  or  his  mill,  when  he  knows  that  he  does  it  at  the  sac- 
rifice, to  say  the  least,  of  that  child's  highest  earthly  interests  ?  How 
can  any  man  seek  to  enlarge  his  own  gains,  or  to  pamper  his  own  lux- 
urious habits,  by  taking  the  bread  of  intellectual  and  moral  life  from 
the  children  around  him  ?  "  6 

•White,  op.  cit,  p.  132. 

6  Eleventh  Annual  Report  of  the  Secretary  of  the  Massachusetts  Board  of 
Education.  1848,  p.  118. 
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CHAPTER  IV. 

CHILD  LABOR  LEGISLATION  PBJOB  TO  1860. 
INTRODUCTION. 

The  somewhat  detailed  account  of  child  labor  legislation  in  various 
States  of  the  Union  that  follows  proposes  to  trace  the  beginning 
and  course  of  such  legislation  prior  to  1860.  This  legislation  was 
enacted  in  States  in  which  industrialism  and  its  problems  were 
new,  just  as  half  a  century  later  in  the  Southern  States.  Moreover, 
there  was  nowhere  factory  inspection,  nor  had  it  come  to  be  regarded 
as  an  indispensable  adjunct  to  the  enforcement  of  labor  laws.  This 
chapter  will  be  followed  by  the  history  of  legislation  in  four  typical 
Southern  States — North  Carolina,  South  Carolina,  Georgia,  and  Alaj 
bama — States  in  which  child  labor  has  made  its  appearance  coinci- 
dent with  the  rise  of  cotton  manufacturing.  In  a  final  chapter  an 
analysis  and  comparison  of  child  labor  legislation  in  the  two  localities 
will  be  given. 

As  many  of  the  States,  prior  to  the  civil  war,  a  convenient  stopping 
point,  show  the  same  ideas  at  work,  the  account  is  necessarily  filled 
with  repetition.  Accordingly  it  is  suggested  to  the  reader  that 
Massachusetts,  Rhode  Island,  Pennsylvania,  and  perhaps  New  York, 
which  latter,  while  passing  no  laws,  to  be  sure,  did  not  leave  the 
subject  unheeded,  will  suffice  to  show  the  general  trend.  Moreover, 
a  summary  of  all  the  laws  enacted  is  given  in  the  last  chapter. 

MASSACHUSETTS. 

As  Massachusetts  was  the  pioneer  in  labor  legislation  it  is  fitting 
that  the  first  place  be  given  her.  The  investigation  of  1825  was  the 
starting  point,  with  the  result  already  discussed,  that  while  no  inter- 
position was  then  necessary,  the  committee  thought  it  important  that 
the  legislators  "  in  their  private  and  public  capacity  should  see  that 
the  requirements  of  the  existing  laws  are  respected  and  enforced."* 
Eleven  years  later,  in  1836,  the  committee  on  education,  significant 
of  the  source  of  interest,  was  instructed  to  consider  what  provision 
ought  to  be  made  for  the  better  education  of  children  in  manuf actur- 

•  Senate  Archirei,  No.  8074. 
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ing  establishments.  James  G.  Carter,  the  educator,  was  chairman  of 
the  committee.  In  their  report  they  remarked  on  the  possible  conse- 
quences of  the  changing  character  of  the  industry  in  New  England, 
from  agricultural  to  manufacturing.  The  congregation  of  people  of 
all  ages  in  villages  and  the  simple  operations  of  the  minute  subdi- 
vision of  labor  in  factories,  supplanting  the  diversified  occupations  of 
agricultural  life,  were  considered  circumstances  unfavorable  to  virtue 
and  intellectual  development.  Most  of  the  200,000  estimated  in  1830 
to  be  engaged  in  industry  were  "  of  young  and  tender  years."  There 
were  two  causes,  they  pointed  out,  to  prevent  the  universal  education 
of  young  females  particularly  and  of  young  children  of  both  sexes; 
first,  the  dearness  of  labor  acted  as  an  inducement  to  employ  lower- 
paid  labor — women  and  children — to  the  exclusion  of  men ;  secondly, 
the  families  in  large  manufacturing  establishments  were  unfortunate 
or  unsuccessful  and  came  to  the  mills  with  the  intention  of  employing 
their  young  people.  Consequently  "  there  is  a  strong  interest  and 
an  urgent  motive  to  seek  constant  employment  for  their  children, 
at  a  very  early  age,  if  the  wages  obtained  can  aid  them  even  but  little 
in  bearing  the  burden  of  their  support."  The  school  returns  of  4 
large  manufacturing  towns  with  a  population  of  less  than  20,000 
snowed  that  1,895  children  between  4  and  16  years  with  very  slight 
deduction  for  those  attending  private  schools,  did  not  attend  the 
common  schools  any  part  of  the  year.  The  committee  was  particu- 
larly careful  to  emphasize  the  point  that  the  object  was  to  be  secured 
"  with  the  least  possible  interference  with  the  pursuits  and  interests 
of  individuals."  Their  bill  provided  that  no  child  under  14  years 
should  labor  in  any  incorporated  manufacturing  establishment  unless 
it  had  attended  school  at  least  3  months  of  the  year.0  The  act  as 
finally  passed  raised  the  age  to  15  and  applied  to  any  manufacturing 
establishment  whether  incorporated  or  not.  The  penalty  for  viola- 
tion was  $50,  to  be  recovered  by  indictment  for  the  use  of  the  common 
schools  in  the  town  where  the  offending  factory  was  situated.6  As  a 
result  of  the  law  Horace  Mann,  in  his  first  annual  report  as  secretary 
of  the  board  of  education,  stated  that  400  children  in  one  manufac- 
turing town  went  to  school  who  had  never  gone  before.  He  thought, 
however,  that  parents  attempted  to  evade  the  law.c 

It  would  appear  that  the  constitutionality  of  the  act  was  ques- 
tioned, for  the  following  year  the  senate  ordered  the  committee  on 
education  to  inquire  into  the  expediency  either  of  repealing  the  act 
of  1836  or  of  extending  it  to  all  other  employments.  They  reported 
a  bill  which  provided  that  the  contract  for  the  employment  of  chil- 

0  Legislative  Documents  1836,  House,  No.  49. 

6  Acts  and  Resolves,  1836,  ch.  245. 

0  First  Annual  Report  of  the  Secretary  of  the  Board  of  EducatioD,  1838,  p.  67. 
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dren  under  15  years  in  manufacturing  establishments  should  in- 
sure the  schooling  of  the  child  at  least  3  months  out  of  12  in  a 
public  or  private  school  furnished  by  the  manufacturers.0  This  was 
refused  a  third  reading.6  In  1838  an  act  was  passed  freeing  the  em- 
ployer from  liability  if  he  kept  a  certificate  of  school  attendance  for 
each  child  under  15  years  signed  and  sworn  to  by  the  instructor  of  the 
school.0  The  law  did  not,  however,  require  him  to  keep  these  cer- 
tificates on  file.  As  an  illustration  of  the  earnestness  with  which 
Massachusetts  proceeded  in  matters  of  education,  the  next  year  the 
committee  on  education  was  instructed  to  consider  the  expediency  of 
extending  the  law  of  1836  to  include  farmers  and  mechanics.  They 
reported  it  inexpedient  to  legislate.* 

On  the  whole  the  law  of  1836  was  obeyed,  according  to  Mann,* 
although  in  some  places  it  had  been  "  uniformly  and  systematically 
disregarded."  He  was  of  the  opinion  that  private  individuals  and 
small  corporations  were  the  offenders.  He  singled  out  the  munificence 
of  the  Boston  Manufacturing  Company,  at  Waltham,  in  erecting  3 
schoolhouses,  at  a  cost  of  $7,000,  as  worthy  of  praise.  With  great 
foresight  he  showed  what  would  be  the  effect  on  manufacturing  vil- 
lages of  disregarding  the  law.  As  soon  as  parents,  anxious  to  evade 
the  law,  discovered  that  certain  manufacturing  villages  disobeyed  the 
law  likewise,  they  would  congregate  there  and  the  village  would 
have  a  most  ignorant  and  degraded  population  as  a  result/  The 
weakness  of  the  law  in  securing  education  for  the  children  did  not 
escape  him,  nor  the  evil  results  from  failing  to  obey  its  spirit.  His 
point  of  view  is  so  modern  in  this  respect  that  it  is  well  worth  repeat- 
ing. "  It  is  obvious,"  he  wrote,  "  that  children  of  10,  12,  or  14  years 
of  age  may  be  steadily  worked  in  our  manufactories,  without  any 
schooling,  and  that  this  cruel  deprivation  may  be  persevered  in  for 
6,  8,  or  10  years,  and  yet  during  all  this  period,  no  very  alarm- 
ing outbreak  shall  occur  to  rouse  the  public  mind  from  its  guilty 
slumber.  *  *  *  But  the  punishment  for  such  an  offense,  will  not 
be  remitted,  because  its  infliction  is  postponed.  *  *  *  When  the 
children  pass  from  the  condition  of  restraint  to  that  of  freedom; 
from  years  of  enforced  but  impatient  servitude  to  that  independence 
for  which  they  have  secretly  pined,  and  to  which  they  have  looked 
forward,  not  merely  as  the  period  of  emancipation  but  of  long  de- 
layed indulgence ;  when  they  become  strong  in  the  passions  and  pro- 
pensities that  grow  up  spontaneously,  but  are  weak  in  the  moral 
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powers  that  control  them,  and  blind  in  the  intellect  which  foresees 
their  tendencies;  when,  according  to  the  course  of  our  political  insti- 
tutions they  go,  by  one  bound,  from  the  political  nothingness  of  a 
child  to  the  political  sovereignty  of  a  man,  then,  for  that  people,  who 
so  cruelly  neglected  and  injured  them,  there  will  assuredly  come  a 
day  of  retribution."  • 

In  1842  a  new  aspect  of  child  employment  appeared.  The  labor 
movement  for  shorter  hours  seized  on  the  employment  of  children  in 
factories  as  the  entering  wedge  to  secure  a  general  reduction  of  hours 
for  all  labor.  A  petition  from  3  citizens  of  Fall  River  prayed  for  a 
law  "prohibiting  the  employment  of  children  in  manufacturing 
establishments  at  an  age  and  for  a  number  of  hours  which  must  be 
permanently  injurious  to  their  health  and  inconsistent  with  the  edu- 
cation which  is  essential  to  their  welfare."6  They  also  wanted  a 
board  of  commissioners  appointed  to  enforce  the  provisions  of  the  law 
and  to  collect  labor  statistics,  etc.,  a  forerunner  of  the  present  day 
factory  inspection  and  the  bureau  of  labor  statistics.  They  repre- 
sented that  more  hours  were  required  than  were  "  consistent  with  the 
bodily  health  and  the  proper  intellectual  and  moral  improvement  and 
well-being  of  adults,"  and  complained  that  the  act  of  1836  was  in 
most  cases  wholly  disregarded.  A  10-hour  law  for  children  under  12 
in  manufacturing  establishments  was  the  result.  The  school  com- 
mittee was  charged  with  prosecuting  all  breaches  of  the  act  of  1836 
and  the  penalty  was  to  be  given  to  the  person  prosecuting.  Manu- 
facturers- who  knowingly  employed  children  under  12  years  were  to 
be  fined  $50.c  This  is  the  beginning  of  the  "knowingly"  provisions 
which  have  put  a  premium  on  ignorance  and  have  served  to  balk  the 
intent  of  so  much  labor  legislation.  Obviously  evasion  was  simple 
enough.  It  was  only  necessary  for  the  employer  to  say  no  children 
under  12  were  employed,  or  if  they  were,  he  did  not  know  it,  for  they 
had  told  falsehoods  about  ages.  Evidently  the  law  did  not  bring 
about  the  desired  10  hours  for  all  operatives,  for  the  following  year, 
1843,  the  female  operatives  of  Fall  River  petitioned  for  10  hours.* 
This  was  the  beginning  of  the  custom  in  Massachusetts  of  annually 
petitioning  the  legislature  to  reduce  hours.* 

The  10-hour  struggle  in  the  Massachusetts  legislature  had  little  to 
do  with  children.  In  the  various  reports  of  committees  on  the  hours 
of  labor  little  mention  is  made  of  them,  due  no  doubt  to  the  10-hour 
law  of  1842  for  those  under  12  years  of  age  and  to  the  legislation  of 
1836  requiring  children  under  15  to  attend  school  3  months  a  year. 

0  Third  Annual  Report  of  the  Secretary  of  the  Board  of  Education,  p.  45. 
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Manufacturers  were  in  a  position  to  say  that  they  did  not  employ  such 
children,  as,  for  example,  at  Lowell,0  where  the  Boott  mill  claimed 
that  out  of  816  girls  there  was  only  1  girl  under  15  years.6  Accord- 
ingly attention  was  directed  chiefly  to  the  employment  of  women 
and  men. 

The  reports  are  chiefly  valuable  as  showing  the  public  attitude  to- 
ward the  propriety  of  such  legislation.  In  1844  the  Lowell  women 
prayed  the  legislature  "  to  modify  all  charters "  for  protecting  the 
rights  and  regulating  the  duties  of  manufacturing  corporations,  and 
to  forbid  the  running  of  machinery  for  the  manufacture  of  yarn  and 
cloth  more  than  10  hours  a  day.c  The  next  year  the  petitioners  grew 
bolder  and  asked  that  neither  corporation  nor  individual  be  allowed 
to  employ  one  set  of  hands  more  than  10  hours  a  day.  The  com- 
mittee freely  admitted  in  their  report  that  individuals  were  also  sub- 
ject to  the  control  of  the  legislature,  "  and  if  it  should  ever  appear 
that  the  public  morals,  the  physical  condition,  or  the  social  well-being 
of  society  were  endangered,  from  this  cause  or  from  any  cause,  then 
it  would  be  in  the  power,  and  it  would  be  the  duty  of  the  legislature 
to  interpose  its  prerogative  to  avert  the  evil."  d  They  believed,  how- 
ever, the  factory  system  no  more  injurious  to  health  than  other  kinds 
of  indoor  labor.  They  declared  that  legislation  restricting  hours 
would  affect  wages,  "and  that  is  a  matter  which  experience  has 
taught  us  can  be  much  better  regulated  by  the  parties  themselves  than 
by  the  legislature."6  They  naively  declared  labor  in  Massachusetts 
to  be  very  different  from  labor  abroad.  "  Here  labor  is  on  an  equality 
with  capital  and  indeed  controls  it,  and  so  it  ever  will  be  while  free 
education  and  free  constitutions  exist.  And  although  we  may  find 
fault  and  say  that  labor  works  too  many  hours  and  labor  is  too  se- 
verely tasked,  yet  if  we  attempt  by  legislation  to  enter  within  its 
orbit  and  interfere  with  its  plans,  we  will  be  told  to  keep  clear  and 
to  mind  our  own  business."  This  was  despite  the  petitions  praying 
for  legislative  interference.  They  acknowledged  it  would  be  better 
if  hours  were  less — they  ranged  from  11J  to  13^,  according  to  the 
season — if  more  time  were  allowed  for  meals,  and  if  the  ventilation 
were  better,  but  the  remedy  was  not  with  the  legislature.  They 
looked  for  it  "  in  the  progressive  improvement  in  art  and  science,  in 
a  higher  appreciation  of  man's  destiny,  in  a  less  love  for  money  and  a 
more  ardent  love  for  social  happiness  and  intellectual  superiority." ' 
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The  report  was  signed  by  William  Schouler,  chairman  of  the  com- 
mittee, who  was  dubbed  in  consequence  a  corporation  tool  by  the 
Female  Labor  Reform  Association  of  Lowell,0  and  the  next  year 
when  he  lost  his  seat  in  the  legislature  the  association  in  their  news- 
paper rendered  thanks  to  the  voters  of  Lowell  for  consigning  him 
to  the  obscurity  he  deserved.* 

The  following  year  the  joint  standing  committee  of  manufacturers 
reported  on  the  hours  of  labor.  They  took  the  stand,  later  expressed 
in  much  of  the  legislation  of  the  day,  that  in  the  absence  of  contract 
the  legislature  might  stipulate  by  law  the  number  of  hours  to  con- 
stitute a  day's  labor,  but  to  go  beyond  would  deprive  the  citizen  of 
freedom  of  contract  and  would  involve  the  same  principle  as  fixing 
the  wages  of  labor.  "  The  number  of  hours  which  the  laborer  may 
toil  is  as  susceptible  of  mutual  arrangement  and  contract,"  they 
affirmed,  "  as  are  the  wages  which  are  to  be  paid ;  and  if  a  man's 
strength  and  constitution  will  admit  of  his  working  12  hours  a 
day,  or  even  14,  if  he  needs  the  proceeds  of  the  labor  and  can 
find  the  person  willing  to  pay  him  therefor,  the  committee  see  no 
reason  why  he  should  not  have  the  privilege  of  doing  so."c  They 
reported  somewhat  vaguely  that  there  were  some  matters  of  business 
upon  which  restrictions  might  be  placed,  but  for  the  most  part  the 
character  of  the  business  must  be  objectionable.  Thirteen  and  a  half 
hours'  work  in  the  humid,  dusty,  foul  mill  of  that  day  evidently  did 
not  constitute  objectionable  business.  They  defined  the  sphere  of 
state  action  to  be  provision  for  the  security  of  both  persons  and 
property  and  for  moral  and  intellectual  culture.  They  did  not  dwell 
on  the  possibility  of  intellectual  culture  with  13J  hours'  labor.  They 
concluded  with  a  favorite  doctrine  of  the  manufacturer  that  national 
prosperity  rises  and  falls  with  the  profits  of  his  particular  business. 
The  evils  connected  with  manufacturing  were  admitted,  but  some- 
what lightly  dismissed  by  the  truism  that  there  were  evils  connected 
with  every  relation  of  life. 

In  1848  "inexpedient  to  legislate"  was  the  fate  of  the  10-hour 
petitions,  and  in  1850  the  bill  referred  to  the  special  committee  was 
reported  unfavorably.  The  minority  report  pointed  out  that  the 
Government  in  creating  corporations  had  incidentally  wrought  in- 
justice to  labor,  and  must  therefore  intervene  to  protect  labor.**  The 
experience  in  America  was  so  short  and  limited,  and  no  statistical 
information  on  the  subject  had  been  collected,  so  that  the  effects  of 

•Voice  of  Industry,  January  9,  1846. 
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industry  on  the  operatives  could  not  be  shown,  but,  judging  from 
experience  elsewhere,0  the  bad  effect  on  morals  of  long  hours,  weak- 
ening the  constitution,  etc.,  was  already  known.  The  bill  applied 
only  to  incorporated  manufacturing  establishments.  In  1852  the 
committee  to  whom  the  petitions  were  referred  reported  it  inexpedient 
to  legislate,  while  two  minorities  reported.  The  first  considered  it 
unjustifiable  to  prohibit  absolutely  the  employment  of  hands  more 
than  10  hours  in  one  day,  so  they  reported  a  bill  in  which  10  hours, 
in  the  absence  of  contract  to  the  contrary,  should  constitute  a  day's 
labor,  and  children  under  15  were  not  to  be  employed  in  any  manu- 
facturing establishment  more  than  10  hours  a  day.6  The  second 
minority  pointed  out  that  labor  had  been  deterred  from  pushing  the 
10-hour  cause  because  enemies  of  such  legislation,  manufacturers  who 
were  supposed  to  be  in  a  position  to  know,  had  assiduously  pro- 
claimed that  wages  would  be  reduced  in  proportion  to  hours.  The 
objections  to  such  legislation — interference  with  individual  liberty, 
diminished  production,  reduced  wages,  and  capital  driven  out  of 
the  manufacturing  business — were  all  answered.  The  law  of  1842, 
which  restricted  the  hours  of  minors  under  12,  was  cited  as  a  prece- 
dent for  interference.  English  experience,  quotations  from  the  par- 
liamentary debates  of  1850,  disproved  the  validity  of  the  other  objec- 
tions.0 The  bill  reported  was  to  reduce  hours  in  incorporated  com- 
panies gradually  to  10,  with  exceptions  for  certain  occupations/* 

During  the  following  years  the  same  story  was  repeated.  In  1853 
the  majority  of  the  committee  brought  in  a  negative  report  and  the 
minority  the  same  10-hour  bill  of  the  previous  year,6  which  passed 
the  house,  to  be  defeated  in  the  senate/  The  Lowell  corporations 
reduced  hours  of  their  own  accord  in  1853  to  an  average  of  11,  to 
forestall  legislation/  and  in  1854  the  bill  was  refused  a  third  reading 
in  the  house.*  In  1855  for  the  first  time  the  house  committee  reported 
favorably.*  They  considered  it  useless  to  say  anything  in  behalf  of 
children  in  factories,  as  it  was  clear  that  a  child  from  10  to  16  ought 
not  to  be  confined  to  any  labor  for  so  long  a  time.  The  bill  passed  the 
house,  but  was  killed  in  the  senate.  Finally  in  1856  the  majority  of 
the  senate  committee  reported  a  10-hour  bill  for  minors  in  textile 

0  Legislative  Documents,  1850,  House,  No.  153,  p.  18. 

6  Legislative  Documents,  1S52,  House,  No.  185,  pp.  2-5. 

clbid.,  pp.  6-19. 

*Ibid.,  pp.  20,  21. 

e  Legislative  Documents,  1S53,  House,  No.  122. 

f  Senate  Documents,  1856,  No.  107. 

^Cowley,  History  of  Lowell,  p.  149. 

*  Legislative  Documents,  1854,  House,  No.  108. 

4  House  Documents,  1855,  No.  80. 

49450°— S.  Doc.  645,  61-2,  rol  6 6 


82  BEGINNINGS   OF   CHILD-LABOR  LEGISLATION. 

factories  and  other  incorporated  establishments.0  The  minority  re- 
port took  cover  under  "  the  unwritten  law  of  supply  and  demand  "  6 
as  a  better  regulator  than  legislation.0  They  declare  that  foreign 
labor  willing  to  work  for  less  wages  would  supplant  American.  The 
American  laborers  would  move  off  where  they  could  make  contracts 
for  labor  free  from  restrictions,  and  thus  there  would  be  produced  a 
permanent  factory  population  and  do  away  with  the  excellent  board- 
ing-house system.  Mr.  Carey,  of  Essex,  chairman  of  the  committee, 
declared  in  the  senate  that  the  report  contained  "  any  amount  of 
unmitigated  humbug." d  The  idea  was  advanced  that  the  10-hour 
law  if  passed  in  Massachusetts  would  put  that  State  at  great  disad- 
vantage with  competing  States.6  Apparently  the  fact  that  Pennsyl- 
vania and  New  Jersey  mills  were  already  running  10  hours  was 
ignored.  Nothing  came  of  the  bill,  and  the  10-hour  movement  in 
Massachusetts  died  out  with  this  effort.  Not  until  after  the  civil  war 
was  it  renewed,  and  not  until  1874  did  10  hours  for  women  and 
minors  under  18  in  manufacturing  establishments  become  law. 

During  th*e  10-hour  agitation  the  educational  interest  did  not  die. 
In  1844  the  senate  committee  on  education  was  instructed  to  inquire 
if  any  further  legislation  in  relation  to  the  education  of  factory 
children  was  necessary.  The  committee  reported  a  bill  requiring  all 
children  under  16  in  manufacturing  establishments  to  attend  school 
3  months  of  the  year.  The  owners  of  manufacturing  establishments 
must  have  certificates  of  school  attendance  signed  by  the  teachers 
which,  with  a  true  statement  of  the  number  of  children  under  16  in 
the  factory,  was  to  be  filed  with  the  town  clerk.  The  school  commit- 
tee should  prosecute  all  violations  of  the  law.  The  town  clerks  were 
to  transmit  the  returns  to  the  secretary  of  state  under  penalty,  and 
the  results  were  to  be  embodied  in  the  school  report/  Had  the  bill 
passed  it  would  have  been  a  very  adequate  child-labor  law.  Again 
in  1847  the  senate  committee  on  education  was  directed  to  inquire 
whether  a  larger  attendance  upon  the  common  schools  could  be  pro- 
cured by  regulating  the  employment  of  children  under  16  in  manu- 
facturing establishments.  The  committee  reported  it  inexpedient  to 
legislated  In  1849  the  house  judiciary  committee  reported  a  bill  in- 
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terpreting  the  law  of  1836,  which  had  not  made  it  clear  that  a  child 
under  15  must  attend  school  3  months  of  every  year  until  reaching  the 
age  of  15.  The  written  statement  of  the  parent  signed  before  a  wit- 
ness declaring  the  age  of  the  child  to  be  15  at  the  time  of  employment 
was  sufficient  proof  of  age  unless  it  could  be  proved  that  the  defend- 
ant knew  the  child  to  be  under  15  at  the  time  of  the  alleged  illegal 
employment.0  Bartlett,  of  Lowell,  moved  various  amendments, 
which  would  have  tended  to  make  the  law  more  rigid ;  thus,  for  ex- 
ample, the  written  statement  of  the  parent,  sworn  to  before  a  magis- 
trate, was  a  bar  to  prosecution  unless  it  should  appear  that  the  em- 
ployer had  cause  to  believe  the  certificate  false,  and  it  was  lawful 
for  every  citizen  and  made  to  be  the  special  duty  of  the  school  com- 
mittee to  enforce  the  provisions  of  the  act.6  These  provisions,  how- 
ever, did  not  get  into  the  act,  which  simply  interpreted  the  law  of 
1836,  and  turned  over  the  fines  for  the  use  of  common  schools.0 

A  truancy  law  was  passed  in  1850  authorizing  and  empowering  the 
cities  and  towns  to  make  provisions  for  habitual  truants  and  children 
not  attending  school  without  any  regular  and  lawful  occupation  and 
growing  up  in  ignorance  between  the  ages  of  6  and  15  years.*  The 
child  was  enjoined  either  to  attend  school  or  to  work,  the  archetype 
of  the  present-day  attitude,  which  holds  that  children  should  work  if 
they  do  not  attend  school. 

In  1851  the  house  committee  on  education  reported  a  bill  which 
would  extend  the  schooling  provisions  of  the  act  of  1849  to  children 
in  "  mechanical  or  other  manual  business  "  as  well  as  in  manufactur- 
ing establishments.  It  was  refused  a  third  reading,  however.6  The 
act  df  1855  amended  the  1849  law  in  a  minor  detail.  The  teacher 
must  be  approved  by  the  local  school  committee,  otherwise  it  re- 
enacted  the  existing  law.  The  secretary  of  the  board  of  education, 
in  his  annual  report  of  1857,  pronounced  the  law  of  1855  inadequate, 
and  stated  that  there  was  evidence  that  it  was  not  everywhere  ob- 
served. He  suggested  that  the  actual  attendance  required  should  be 
extended  from  11  to  15  or  even  20  weeks,  and  in  the  case  of  children 
under  12  years  of  age  the  educational  requirements  should  be  made 
greater/  As  a  result  an  act  was  passed  increasing  the  school  at- 
tendance requirements  for  children  under  12  years  from  11  to  18 
weeks  each  year  until  the  age  of  12  was  reached.  As  in  the  law  of 

0  Legislative  Documents,  1849,  House,  No.  95. 
*  Legislative  Documents,  1849,  House,  No.  155. 
«Acts  and  Resolves,  1849,  ch.  220. 
'Acts  and  Resolves,  1850,  ch.  294,  sec.  1. 
'Legislative  Document,  1851,  House,  No.  179. 

f  20th  Annual  Report  of  the  Secretary  of  the  Massachusetts  Board  of  Educa- 
tion, 1857,  pp.  48-50. 
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1849  a  child  must  have  resided  in  the  State  6  months  before  the  law 
applied.0 

The  school  returns  for  the  factory  towns  give  only  remotely  a  clue 
to  the  extent  of  child  labor.  For  the  earlier  years  they  are  inac- 
curate and  of  little  value,6  and  obviously  the  age  limits,  4  and  16 
years,  later,  5  and  15,  are  too  wide  to  apply  specifically  to  cotton-mill 
children.  The  following  table,  therefore,  must  not  be  too  seriously 
regarded: 

TOTAL  NUMBER  OF  CHILDREN  OF  SPECIFIED  AGES  IN  THE  POPULATION,  AND 
NUMBER  AND  PER  CENT  ATTENDING  SCHOOL,  1837  TO  1860. 

[The  figures  of  this  table  are  from  the  Annual  School  Returns  for  the  years  1839-1842, 
4  vols.  ;  1843,  House  Document ;  1844  (unnumbered  document)  ;  1846-1860  from  the 
Annual  Reports  of  the  Board  of  Education.  The  mean  average  number  attending  school 
is  the  mean  of  the  winter  average  and  summer  average  attendance.] 

CHILDREN  BETWEEN  4  AND  16  YEARS   OF   AGE. 


Year. 

Fall  River. 

Lowell. 

Lawrence. 

Total  for  the  State. 

Total 
popula- 
tion of 
speci- 
fied 
ages. 

Mean 
average 
number 
attend- 
ing 
school. 

Per 

cent 
attend- 
ing 
school. 

Total 
popula- 
tion of 
speci- 
fied 
ages. 

Mean 
average 
number 
attend- 
ing 
school. 

Per 

cent 
attend- 
ing 
school. 

Total 
popula- 
tion of 
speci- 
fied 
ages. 

Mean 
average 
number 
attend- 
ing 
school. 

Per 

cent 
attend- 
ing 
school. 

Total 
popula- 
tion of 
speci- 
fied 
ages. 

Mean 
average 
number 
attend- 
ing 
school. 

Per 

cent 
attend- 
ing 
school. 

1837 

177,053 

58.0 

1838 

1839. 
1840. 
1841. 
1842. 
1843. 
1844 

1,700 
1,771 
1,817 
1,916 
1,943 

868 
878 
755 
702 

777 

51.0 
43.9 
41.5 
36.6 
39.4 

3,800 
3,995 
3,738 
4,015 
4,500 

1,922 
2,023 
2,442 
2,768 
2,860 

50.0 
50.6 
65.3 
68.9 
63.5 

182,191 
179,268 
184.  392 
185  ',058 
184,896 
192,027 
194,984 
203,877 
209,919 
214,436 
215,926 

105,335 
102.271 
106.  645 
107,034 
109,  153 

57.0 
57.0 
60.0 
58.0 
59.0 
59.0 
59.0 
58.0 
62.0 
62.0 
62.0 

1845 

1846. 
1847. 
1848. 
1849. 

2,727 
2,611 
2,786 
2,834 

1,005 
1,178 
1,264 
1,337 

36.8 
45.0 
45.0 
47.3 

4,827 
5,280 
6,089 
6,318 

3,089 
3,361 
3,581 
3,828 

63.9 
64.0 
59.0 
60.6 

119,096 
130,547 
133,  462 
134,  734 

620 
1,089 

515 
650 

83.0 

59.7 

CHILDREN   BETWEEN  5  AND  15  YEARS   OF  AGE. 


1850. 

2,502 

1,319 

52.7 

5,044 

,041 

80.1 

1,180 

939 

79.6 

193,232 

139,212 

72.0 

1851. 

2,510 

1,452 

57.8 

5,415 

,281 

79.0 

1,127 

1,045 

92.7 

196,  536 

142,  493 

72.0 

1852. 

2,477 

1,549 

62.5 

5,432 

,243 

78.1 

1,651 

1,352 

81.9 

202.880 

144,  477 

71.0 

1853. 

2,658 

1,558 

58.6 

5,705 

,380 

76.8 

1,660 

1,232 

74.2 

204,  705 

148,099 

72.0 

1854. 

2,761 

1,533 

55.5 

5,889 

,232 

71.9 

1,869 

1,185 

63.4 

206,625 

147,751 

72.0 

1855. 

2,718 

1,570 

57.8 

6,064 

,325 

71.3 

2,176 

1,116 

51.3 

213,934 

150,815 

74.0 

1856. 

2,738 

1,711 

62.5 

6,253 

,560 

72.9 

2,508 

1,720 

68.6 

222,853 

157,  100 

70.0 

1857. 

2,880 

1,483 

51.5 

5,320 

,577 

86.0 

2,792 

1,590 

56.9 

221,478 

154,477 

70.0 

1858. 

2,833 

1,665 

58.8 

5,374 

,580 

85.2 

3,021 

2,069 

68.5 

223,304 

165,084 

74.0 

1859. 

2,781 

1,654 

59.5 

5,552 

,445 

80.1 

2,610 

1,681 

64.4 

220,379 

163,314 

74.0 

1860. 

2,855 

1,669 

58.5 

5,172 

,346 

84.0 

2,702 

1,662 

61.5 

223,  683 

168,683 

75.0 

It  is  clear  that  Fall  River  always  fell  behind  the  rest  of  the  State 
in  point  of  attendance,  nor  did  the  improvement  in  attendance  at  Fall 
River  progress  as  fast  as  in  the  rest  of  the  State.  The  act  of  1853 
was  practically  without  effect  on  school  attendance  at  Fall  River. 
This  was  to  be  expected,  inasmuch  as  the  10-hour  law  of  1842  for 


8  Acts  and  Resolves,  1858,  ch.  83. 

»25th  Annual  Report  of  the  Secretary  of  the  Board  of  Education,  1862,  p.  101. 
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children  under  12  had  a  tendency  to  keep  them  out  of  the  mills.  The 
attendance  at  Lowell,  on  the  other  hand,  after  1840  was  better  than 
that  for  the  whole  State. 

Throughout  this  period  there  had  been  no  proposal  to  forbid  the 
employment  of  children  below  a  given  age  limit.  The  first  proposal 
found  came  in  1860  from  Henry  K.  Oliver,  a  member  of  the  house, 
who  was  later  to  play  so  important  a  part  in  Massachusetts  child- 
labor  legislation.  He  reported  for  the  committee  on  education  a  bill 
requiring  children  from  12  to  15  years  of  age  employed  in  manu- 
facturing establishments  to  attend  school  12  weeks  each  year.  Chil- 
dren under  12  were  not  to  be  employed  in  any  manufacturing 
establishment  during  the  school  session.  Needless  to  say,  the  plan 
came  to  nothing.0  The  slowness  with  which  the  idea  of  limiting  the 
age  of  employment  took  hold  as  a  solution  of  child  labor  is  evidence 
of  the  small  importance  given  the  subject.  So  long  as  children's 
employment  did  not  debar  schooling,  and  so  long  as  children  under 
12  years  of  age  could  not  be  employed  over  10  hours  a  day,  forbidding 
their  employment  further  was  unnecessary. 

RHODE  ISLAND. 

From  the  great  preponderance  of  cotton  manufacturing  over  other 
forms  of  industry  in  Ehode  Island  and  the  consequent  extent  of  child 
employment,  the  early  labor  legislation  of  Rhode  Island  has  a  par- 
ticular interest.6  It  has  already  been  seen  (p.  30)  that  the  first  men- 
tion of  the  interests  of  factory  children  occurs  in  this  State  in  connec- 
tion with  education.  Seven  years  before  Massachusetts  took  up  the 
matter  the  governor  of  Rhode  Island  called  the  attention  of  the  legis- 
lators to  their  duties  as  "  guardians  of  the  public  morals  and  educa- 
tion." Interestingly  enough  the  governor  mentioned  only  factory 
children,  to  the  exclusion  of  all  other  children.  He  commended  the 
establishment  of  Sunday  schools  in  manufacturing  villages,  but  added 
that  the  short  time  allotted  for  schooling  necessarily  implied  that  the 
education  of  factory  children  was  limited.  "  It  is  a  lamentable  truth," 
he  wrote,  "  that  too  many  of  the  rising  generation  who  are  obliged  to 
labour  in  those  works  of  almost  unceasing  application  and  industry, 
are  growing  up  without  an  opportunity  of  obtaining  that  education 
which  is  necessary  for  their  personal  welfare,  as  well  as  the  welfare 
of  the  whole  community."  c  He  recommended  that  the  legislature 
devise  a  plan  to  educate  them.  The  committee  reported  that  they 

0  Legislative  Documents,  1860,  House,  No.  130. 

6J.  K.  Towles,  Factory  Legislation  of  Rhode  Island,  in  the  Publicatious  of 
the  American  Economic  Association,  October,  1908,  has  been  freely  drawn  on 
for  this  article. 

cActs  and  Resolves,  October,  1818,  p.  4. 
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were  unable  to  recommend  a  suitable  plan.0  Again,  in  1820  the 
.governor  discussed  the  possibility  of  creating  a  fund  for  public 
schools,  but  did  not  refer  to  the  needs  of  factory  children  specifically.6 
In  1824  Tristam  Burgess  reported  a  resolution  providing  for  the 
education  of  factory  children.  He  said  there  were  no  schools  for  the 
children  in  most  of  the  factories  and  the  evening  and  Sunday  schools 
were  rendered  useless  because  of  the  long  hours  the  children  worked. 
His  economical  view  was  to  make  employers  bear  the  expense  of  the 
schools,  a  view,  that  labor  has  often  held.  He  declared  there  were 
2.500  factory  children,  excluding  weavers,  from  7  to  14  years  of  age 
in  the  State.0 

With  the  passage  of  the  public  school  law  in  1828  the  interest  in 
education  became  greater,  and  the  Providence  Phoenix  of  February 
9,  1828,  stated  that  a  bill  was  before  the  legislature  to  prohibit  manu- 
facturers from  employing  persons  between  the  ages  of  12  and  18  who 
were  unable  to  read  and  write  unless  the  manufacturers  contracted 
to  provide  for  their  instruction.*  Mr.  Towles  is  the  authority  for 
saying  that  there  is  no  record  that  such  a  bill  was  introduced.  He 
thinks  it  probable  that  the  measure  was  a  subject  of  discussion,  but 
did  not  come  before  the  assembly.6 

Rhode  Island  did  not  pass  any  labor  legislation  until  the  labor 
movement  in  the  State  made  its  cry  for  a  shorter  working  day  felt. 
In  1831  the  mechanics  of  Providence  voted  and  resolved  that  they  con- 
sider 10  hours  of  actual  labor  sufficient  for  a  day's  work.  The  com- 
mittee appointed  to  state  the  object  of  the  meeting  brought  up  in  their 
report  the  needs  of  the  factory  children  for  education.  "  We  ac- 
knowledge," they  reported,  "  the  charity  of  the  Rhode  Island  citi- 
zens and  manufacturers  in  appropriating  funds  for  free  and  public 
schools,  and  we  wish  to  have  our  children  reap  their  proportion  of 
the  benefit,  for  when  our  children  are  engaged  in  their  apprentice- 
ship and  are  forced  to  work  to  a  late  hour  in  the  evening  it  deprives 
them  of  the  opportunity  of  attending  any  evening  school  or  of  reap- 
ing any  benefit  from  the  public  school  funds."  f  It  is  unnecessary 
to  go  into  the  history  of  the  10-hour  movement  in  Rhode  Island. 
It  is  sufficient  to  note  that  the  appeal  for  shorter  hours  was  made 
effective  through  the  popular  interest  in  children  and  education. 
Thus  a  letter  to  the  editor  of  the  Columbian  Phoenix/  informing  the 
public  of  the  long  hours  in  cotton  and  woolen  factories,  from  sunrise 

0  William  Jones,  The  Transition  of  Providence  from  a  Commercial  to  a  Manu- 
facturing Community  (1903),  Ms.  monograph  in  Brown  University,  p.  71. 

b  The  public  school  law  of  1800  was  repealed  in  1803,  see  Towles,  op.  cit,  p.  13. 

c  William  Jones,  op.  cit.,  p.  72,  cites  Manufacturers'  and  Farmers'  Journal, 
January  26,  1824. 

*  Cited  by  William  Jones,  op.  cit,  p.  101. 

eOp.  cit,  pp.  15,  16. 

f  Columbian  Phoenix,  October  15,  1831,  p.  2,  c.  2 ;  Jones,  op.  cit.,  p.  114. 

9  March  24,  1832. 
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until  8  o'clock  at  night  with  an  hour  and  a  half  for  meals,  averaging 
13  hours  a  day,  concludes  with  the  lack  of  opportunity  for  the 
"  workman  or  his  children  employed  in  the  mill  "  to  obtain  an  edu- 
cation, so  essential  to  their  happiness.  An  address  of  the  Provi- 
dence Association  of  Workingmen  to  the  public  in  1832  asked  whether 
people  after  13  hours  of  labor  could  be  supposed  to  feel  a  desire 
for  study.  They  had  resorted  to  fewer  hours,  10,  as  the  only  means 
to  remedy  the  evil,  but  the  employers  interfered,  hence  it  was  neces- 
sary to  appeal  to  the  public  spirit  of  the  community.  "  We  ask  to 
be  permitted,"  the  address  continued,  "  to  dispose  of  our  own  time 
on  such  terms  as  will  insure  us  an  opportunity  to  secure  that  educa- 
tion for  our  children  which  will  fit  them  to  become  citizens  of  a  free 
republic,  as  we  can  see  no  security  for  our  happiness  but  freedom, 
no  security  for  freedom  but  virtue,  and  no  security  for  virtue  but  in 
the  intelligence  of  the  people."0 

There  is  evidence  that  the  demand  for  shorter  hours  died  down,* 
but  the  interest  in  children  remained.  The  inadequacy  of  the  school 
system,  the  steps  already  taken  in  Massachusetts  in  1836,  echoes  of 
English  factory  reform,  etc.,  doubtless  led  to  the  introduction  of  a 
bill  in  the  house  in  1838  providing  three  months'  schooling  for  chil- 
dren under  12  years  in  the  year  before  employment.0  The  bill  was 
postponed  during  1839,  and  finally  passed  in  1840.  The  objections  to 
it  were  of  the  usual  character.  The  manufacturers  pointed  out  that 
it  was  not  to  their  interests  to  employ  children;  that  they  did  so  to 
relieve  the  necessities  of  poor  parents  and  that  the  law  would  inflict 
hardship  on  poor  children.  Curiously  enough,  although  they  dis- 
claimed that  the  employment  of  children  was  advantageous  to  them, 
yet  they  brought  up  against  the  bill  the  objection  that  it  discriminated 
against  manufacturers.  Moreover,  they  thought  school  attendance 
was  impracticable,  as  it  was  difficult  to  secure  appropriations  for 
schools  in  manufacturing  villages.*  The  act  was  a  weakened  copy 
of  the  Massachusetts  legislation  of  1836  and  1838.  Children  under 
12  years  should  not  be  employed  in  any  manufacturing  establishment 
unless  they  had  attended  day  school  3  of  the  12  months  preceding 
employment ;  in  other  words,  3  months'  school  attendance  within  the 
past  12  was  the  only  requisite  for  the  employment  of  children  of  7,  8, 
and  9  years.  Provided  they  continued  in  the  employment  of  the  same 

0  Columbian  Phoenix,  April  14,  1832 ;  also  mentioned  by  Jones,  op.  cit,  p.  116. 

6  Jones,  op.  cit,  p.  117.  The  resolutions  of  the  Workingmen's  Society  in  1834, 
Manufacturers'  and  Farmers'  Journal,  April  3,  1834,  in  which  the  extension  of 
suffrage,  adoption  of  a  state  constitution,  formation  of  a  workingmen's  party, 
abolition  of  imprisonment  for  debt,  etc.,  are  conspicuous,  had  nothing  to  say 
about  shorter  hours. 

c  Towles,  op.  cit.,  pp.  16-19 ;  Jones,  op.  cit,  p.  102. 

*Towles,  op.  cit,  p.  18;  Jones,  op.  cit,  p.  102. 
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manufacturing  establishment,  no  other  educational  demand  was  made 
of  them.  In  cases  of  violation,  the  fine  of  the  violating  establish- 
ment went  to  the  use  of  the  public  schools.  As  in  Massachusetts  in 
cases  arising  under  the  act,  a  certificate  of  school  attendance,  signed 
and  sworn  to  by  the  instructor  of  the  school,  was  sufficient  evidence  of 
compliance  with  the  law.a  The  act  contained  no  method  of  enforce- 
ment. In  1845  it  was  inadvertently  repealed  by  an  act  repealing  all 
laws  not  in  the  Eevised  Statutes  of  1844  except  the  laws  relating  to 
public  schools.  As  this  law  was  omitted  from  the  general  school  law, 
its  repeal  was  brought  about.6 

It  is  unnecessary  to  go  further  into  detail  in  the  history  of  labor 
legislation.  For  present  purposes  it  is  only  necessary  to  know  that 
various  attempts  were  made  to  bring  the  matter  to  the  attention  of 
the  general  assembly.0  In  1851  the  legislature  authorized  the  gov- 
ernor to  appoint  a  commissioner  to  investigate  the  subject.**  The 
commissioner,  W.  B.  Sayles,  reported  there  were  1,857  children  under 
15  employed  and  only  59  of  these  under  9  years  of  age.  He  failed  to 
give  the  total  number  of  operatives.  With  an  optimism  which  char- 
acterizes the  cotton  industry  to-day  the  commissioner  reported  that 
"  improvements  in  machinery  render  the  employment  of  young  chil- 
dren far  less  desirable  than  formerly,  and  there  are  now  few  good 
establishments  that  care  to  employ  children  under  12  years  of  age."  * 
What  the  specific  improvements  were  he  failed  to  mention.  The  hours 
of  employment  ranged  from  11  in  a  very  few  instances  to  14  a  day. 
"  The  only  relaxation,"  he  wrote,  "  that  great  numbers  of  children  so 
employed  find  is  that  of  occasional  stopping  of  the  mills  for  water, 
repairs,  or  on  an  occasional  holiday.  *  *  It  matters  not  that 

the  labor  be  light.  It  generally  requires  close  attention,  and  constant 
standing  upon  the  feet,  and  gives  nothing  like  the  requisite  amount 
of  time  for  the  recreation  and  rest  that  all  children  require  and  must 
have,  to  retain  their  physical  health,  to  say  nothing  of  their  oppor- 
tunities for  mental  culture."  f  He  found  that  the  great  body  of  oper- 
atives were  without  the  most  common  educational  advantages.  Ap- 
parently the  fact  that  they  were  foreigners  was  used  as  an  argument 
against  their  protection  by  the  State.  He  recommended  that  no 
child  under  12  be  employed  in  any  manufacturing  establishment;  no 
child  between  the  ages  of  12  and  15  be  employed  more  than  9  months 

•Acts  and  Resolves,  January,  1840. 

lTowles,  op.  cit,  p.  20. 

c  Towles,  op.  cit,  footnote  to  p.  28. 

<*Ibid.,  p.  21. 

e  Reports  of  the  commissioner  appointed  to  ascertain  the  number,  ages,  hours 
of  labor,  and  opportunities  for  education  of  children  employed  in  the  manu- 
facturing establishments  of  Rhode  Island.  Providence,  1853.  p.  4. 

t  Ibid.,  p.  5. 
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of  each  year ;  no  child  between  the  ages  of  12  and  15  be  employed  for 
more  than  11  hours  in  any  one  day;  a  state  commissioner  of  mill  help 
be  appointed  to  visit  manufacturing  establishments — evidently  bor- 
rowed from  English  factory  inspection ;  and  finally  that  10  hours  in 
the  absence  of  contract  should  constitute  a  day's  work.  His  recom- 
mendations embodied  in  a  bill  passed  the  senate,  except  the  inspection 
provision,  to  meet  violent  opposition  in  the  house.0 

The  act  made  10  hours  the  legal  working  day  in  manufacturing  and 
mechanical  labor  in  the  absence  of  contract  and  children  under  12 
years  of  age  were  forbidden  employment  in  manufacturing  establish- 
ments. These  provisions  did  not  apply  to  persons  engaged  in  pack- 
ing goods  in  warehouses.  The  "  knowing  and  willful  employment  "  of 
children  under  12  years  alone  made  the  employer  subject  to  a  fine, 
one-half  of  which  went  to  the  complainant  and  one-half  to  the  dis- 
trict school.  Children  from  12  to  15  years  could  not  be  employed 
more  than  11  hours  in  one  day.  Parents  who  broke  the  law  were  sub- 
ject to  a  fine.  Night  work,  after  7  p.  m.  and  before  5  a.  m.,  for 
children  under  15  years  of  age  was  forbidden  and  parents  who 
allowed  it  and  employers  who  "  willfully  and  knowingly  furnished 
employment  "  were  finable.  Complaints  must  be  made  within  30 
days  after  the  offence  before  a  justice  of  the  peace  in  the  locality  and 
defendants  were  given  the  right  of  appeal  as  in  other  criminal  cases.6 

The  law  did  not  bring  the  desired  reduction  of  hours  to  11  a  day. 
Manufacturers  doubtless  protected  themselves  by  declaring  that  no 
minors  under  15  years  were  employed.  At  any  rate  about  6  weeks 
after  it  went  into  effect  the  operatives  in  the  Rhode  Island  factories 
in  an  address  to  the  people  of  the  State  sought  them  to  bring  pressure 
to  bear  on  the  legislators  that  the  charter  of  any  corporation  neglect- 
ing to  act  in  compliance  with  the  11 -hour  day  for  minors  should  be 
forfeited  and  that  sufficient  checks  be  placed  over  private  mills. 
They  also  sought  to  make  it  unlawful  for  any  mill  to  require  the 
hands  to  work  more  than  11  hours,  unless  a  majority  of  the  workmen 
agreed.0  Probably  the  resolution  in  November  appointing  a  com- 
mittee to  learn  whether  the  manufacturing  establishments  obeyed  the 
law  was  the  outcome  of  this  agitation.  The  record  of  the  committee's 
report  is  missing.* 

It  is  particularly  curious  and  unaccountable  that  education,  which 
was  the  raison  d'etre  of  factory  legislation  for  children  in  other  States 
should  have  been  omitted  from  the  law  of  1853.  To  allay  the  dissatis- 
faction which  its  omission  caused,  the  house  passed  a  truancy  law 

0  Towles,  op.  cit.,  pp.  22-25. 
*Acts  and  Resolves,  January,  1853,  p.  245. 
c  The  Una,  August  20,  1853,  p.  115. 

*  Towles,  op.  cit,  p.  27  quotes  from  Manufacturers'  and  Farmers'  Journal, 
November  7,  1853. 
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that  same  year  as  a  substitute  for  the  sections  stricken  from  the  senate 
child-labor  bill,  but  the  senate  refused  to  concur.0  The  next  year 
the  assembly  made  up  for  the  omission  of  the  law  of  1853.  Minors 
under  15  years  were  required  to  have  attended  school  for  a  term  of 
3  months  in  the  year  preceding  employment.  To  insure  3  months 
school  attendance  a  year,  no  child  under  15  years  could  be  employed 
for  more  than  9  months  in  any  one  calendar  year.  Parents  and 
"  knowing  and  willful  "  employers  were  subject  to  the  same  fine  as  in 
the  law  of  1853.6  In  1856  the  idea  that  children  should  either  attend 
school  or  have  "  regular  and  lawful  employment  '*  was  embodied  in 
the  truancy  law.0 

CONNECTICUT.* 

,  Connecticut  was  peculiar  as  the  State  in  which  the  first  child-labor 
law  of  the  nineteenth  century  was  passed  (1813),  and  oddly  enough, 
at  the  instance  of  a  manufacturer,  Col.  David  Humphreys,  the 
founder  of  Humphreysville.6  He  was  one  of  the  first  manufacturers 
in  the  country  who  was  interested  in  welfare  work  and  he  sought 
legislative  aid  to  further  his  good  ends.  Colonel  Humphreys  em- 
ployed chiefly  women  and  children  in  his  woolen  and  cotton  factories. 
The  children  were  apprentices  from  workhouses  in  New  York.  He 
organized  the  boys  into  military  companies  and  drilled  them  himself. 
He  even  tried  the  experiment  of  allowing  the  boys  to  try  each  other 
in  cases  of  petty  crimes,  as  in  the  George  Junior  Republic  of  the  pres- 
ent time/  The  law  reflects  noblesse  oblige  ideas  of  the  aristocratic 
manufacturer.  The  proprietors  of  manufacturing  establishments 
should  cause  the  children,  "  whether  bound  by  indenture,  by  parol 
agreement,  or  in  any  other  manner"  to  be  taught  reading,  writing, 
and  the  first  four  rules  of  arithmetic.  Due  attention  should  be  paid 
to  their  morals  and  they  were  required  to  attend  public  worship 
regularly.  The  selectmen  or  a  committee  appointed  by  them  were 
charged  with  enforcing  the  act  and  were  to  visit  the  factories  and  to 
report  to  the  county  court  if  the  employer  neglected  his  duty.*  The 
board  of  visitors  never  enforced  the  law.  In  1840  the  returns  from 
the  school  districts  in  the  manufacturing  villages  showed  that  two- 

°Towles,  op.  cit,  p.  25. 

6  Acts  and  Resolves,  January,  1854. 

cActs  and  Resolves,  May,  1856,  p.  15. 

d  See  also  Alba  M.  Edwards,  The  Labor  Legislation  of  Connecticut,  in  the 
Publications  of  the  American  Economic  Association,  August,  1907,  3d  Series 
Vol.  VIII,  No.  3. 

e  Dwight's  Travels,  Vol.  Ill,  pp.  391-394 ;  quoted  by  Bagnall,  The  Textile  In- 
dustries of  the  United  States,  Vol.  I,  p.  354. 

f  Samuel  Orcutt,  History  of  the  Old  Town  of  Derby,  p.  457.  Account  of  Hum- 
phreysville  by  Mrs.  Ann  S.  Stephens,  daughter  of  John  Winterbotham,  first  super- 
intendent, quoted  by  Bagnall,  op.  cit,  p.  357. 

9  Session  Laws,  1813,  ch.  2. 
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thirds  of  the  children  enumerated  had  never  been  to  school,  and 
Henry  Barnard,  secretary  of  the  board  of  commissioners  of  common 
schools,  wrote  that  he  did  not  know  of  a  single  case  where  the  board 
of  visitation  had  been  organized  to  carry  out  the  provisions  of  the 
law.0 

With  the  organization  of  the  board  of  commissioners  of  common 
schools  in  1838  6  the  interest  in  education  became  active  and  for  a 
year  or  so  prior  to  the  passage  of  the  act  of  1842  the  neglect  of  the 
education  of  children  in  factories  was  a  subject  of  constant  attention. 
In  the  report  of  1841  Barnard  attributed  much  of  the  nonattendance 
of  children  over  12  years  of  age  to  the  cooperation  of  the  "  necessi- 
ties and  cupidity  of  parents,  and  the  self-interest  of  employers,"  and 
recommended  a  law  to  forbid  the  employment  of  children  under  14 
in  a  factory  or  manufacturing  establishment  without  certificates  of 
3  months'  school  attendance.  The  period  of  their  daily  employment 
should  be  limited  to  eight  hours  and  night  work  prohibited  "  so  as  to 
admit  of  their  regular  attendance  at  evening  schools."  Children 
under  16  who  were  employed  or  apprenticed  should  be  entitled  to 
three  months'  continuous  schooling  a  year.c  The  fourth  annual 
report  recommended  the  same  legislation.*  It  was  believed  that 
public  sentiment  was  becoming  stronger.  Barnard  prepared  a  report 
on  the  "  Legal  Provisions  respecting  the  education  and  employment 
of  children  in  factories  in  this  country  and  Europe,"  e  and  the  gov- 
ernor in  his  message  of  1842  recommended  the  factory  children  to 
the  protection  of  the  legislature.  "  It  cannot  be  claimed,"  he  said, 
"  that  the  younger  children  are  physically  competent  without  danger 
to  their  health,  to  labor  the  same  length  of  time  as  persons  of  mature 
years."  He  thought  10  hours'  work  a  day  was  as  much  as  those 
under  14  ought  to  perform.  He  noted  that  the  law  of  1813  was  said 
to  be  inoperative  because  children  claimed  to  be  beyond  the  control 
of  their  employers — evidently  the  days  of  apprenticed  children  in 
the  cotton  industry  were  past — and  besides  the  law  contained  no 
provision  to  defray  the  expenses  of  prosecution,  f  The  law  as  finally 
passed  forbade  the  employment  of  children  under  15  in  all  occupa- 
tions unless  they  attended  school  three  months  a  year.  As  in  Massa- 
chusetts, a  certificate  signed  and  sworn  to  by  the  school-teacher  was 

0  Second  Annual  Report  of  the  Board  of  Commissioners  of  Common  Schools, 
1840,  p.  24. 

6  Acts  of  1838,  ch.  52. 

c  Third  Annual  Report  of  the  Board  of  Commissioners  of  Common  Schools, 
pp.  20  and  21. 

*  Fourth  Annual  Report  of  the  Board  of  Commissioners  of  Common  Schools, 
p.  29. 

e  Printed  as  a  separate  pamphlet,  also  in  Connecticut  Common  School  Jour- 
nal, 1842,  Vol.  IV,  p.  141  et  seq. 

f  Connecticut  Document,  1842,  No.  2,  p.  9. 
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sufficient  evidence  in  all  cases  arising  under  the  act,  but  it  was  not 
made  obligatory  on  employees  to  have  such  certificates.  It  was  made 
the  duty  of  the  school  visitors  to  examine  into  the  condition  of  the 
factory  children  annually  or  as  often  as  they  saw  fit  to  see  if  the 
law  was  observed.  Violations  were  to  be  reported  to  an  informing 
officer  who  prosecuted  them.  Children  under  14  JQ&TS  should  not 
work  longer  than  ten  hours  in  cotton  or  woolen  manufacturing 
establishments.  Characteristically  the  law  attempted  to  provide  for 
the  enforcement  of  the  educational  provisions  of  the  act,  whereas 
the  ten-hour  law  was  left  without  means  of  enforcement. 

The  board  of  commissioners  of  common  schools  was  done  away 
with  in  1842,  so  that  there  are  no  accounts  of  the  working  of  the 
new  law,  and  three  years  later,  when  the  superintendent  of  common 
schools  began  reporting  again,  the  interest  in  that  particular  aspect 
of  the  school  problem  was  supplanted  by  other  matters.  Indeed,  the 
school  reports  up  to  the  passage  of  the  act  of  1855  contain  little  about 
the  factory  children.  In  1851  Henry  Barnard's  report  devoted  a  sec- 
tion to  the  school  problems  in  manufacturing  districts  in  general 
and  the  tendencies  of  manufacturing  life,  but  he  had  little  to  say 
about  children.0 

Curiously  enough  the  workingmen  of  the  State  seem  to  have  played 
little  part  in  securing  the  legislation  reducing  hours.  Petitions  from 
workingmen  were  few.6  The  interest  in  such  legislation  came  from 
the  governor  of  the  State.  In  his  annual  message  of  1850  Governor 
Seymour  called  the  attention  of  the  legislature  to  the  number  of  per- 
sons employed  and  asked  for  an  inquiry  into  the  number  of  hours 
they  were  expected  to  work.  "  I  would  suggest  for  consideration," 
he  wrote,  "  whether  it  would  not  be  both  just  and  expedient  to  pro- 
vide by  law,  that  in  cases  where  no  previous  contract  has  been  made 
to  labor  for  any  specified  time  during  a  day,  that  ten  hours  shall  con- 
stitute a  legal  day's  labor."  With  a  timidity  characteristic  of  the 
period,  he  suggested  that  "  the  provisions  of  such  a  law  might  be 
extended  at  least  to  all  persons  employed  in  or  on  works  chartered 
by  law."  c  The  matter  went  over  to  the  next  session,  and  apparently 
died  in  the  committee  on  legal  days  of  labor ,d  for  there  is  no  record 
of  a  report  from  the  committee.  In  1852  he  again  renewed  the  pro- 
posal to  limit  hours,  especially  on  public  works,  "  that  those  who  toil 
may  not  suffer  from  inconsiderate  or  wrongful  drafts  upon  their 
time  and  strength," e  but  the  committee  on  hours  of  labor  reported 

0  Sixth  Annual  Report  of  the  Superintendent  of  Common  Schools,  1851, 
pp.  32-41. 

b  No  reference  to  any  such  petition  is  found  until  1854.  See  the  House  Journal 
for  that  year,  p.  514. 

c  House  Journal,  1850,  p.  26. 

'House  Journal,  1851,  p.  137. 

9  House  Journal,  1852,  p.  12. 
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adversely.0  The  next  year  the  governor  again  urged  a  10-hour  law 
and  a  law  forbidding  the  employment  of  children  in  factories  over 
8  hours  a  day,6  and  the  joint  select  committee  again  reported  that  no 
legislation  was  necessary.0  In  1854  the  new  governor  did  not  renew 
the  subject.  The  joint  committee  to  which  the  petitions  were  re- 
ferred reported  unfavorably.* 

In  1855  the  act  was  passed.  It  provided  that  10  hours  in  the 
absence  of  contract  should  constitute  a  day's  labor  in  mechanical  and 
manufacturing  establishments.  Children  under  9  years  of  age  were 
forbidden  employment  in  such  establishments  and  minors  under  18 
years  were  not  to  be  allowed  to  work  over  11  hours  a  day  in  manu- 
facturing and  mechanical  establishments.  Penalties  reverted  to  the 
school  fund.6  The  bill  came  up  with  the  age  limit  11  years  but  was 
changed  to  9.  A  motion  to  amend  by  changing  the  hours  to  11£  for 
a  day's  work  and  for  minors  under  18  was  lost/  Evidently  manu- 
facturers felt  the  11-hour  day  irksome,  for  the  next  year  a  member 
of  the  senate  introduced  a  bill,  "An  Act  in  addition  to  an  Act  con- 
cerning Domestic  Relations,"  the  curious  title  of  the  act  of  1855,  in 
which  the  hours  of  work  for  minors  were  raised  to  12  hours.5'  As  a 
sop  to  labor  and  to  cover  up  the  increase  of  hours  the  judiciary  com- 
mittee raised  the  age  limit  to  10  years.*  The  act  made  it  the  duty 
of  constables  and  grand  jurors  to  inquire  after  and  make  presentment 
of  all  offenses  against  the  law.*  This  latter  provision  may  be  re- 
garded as  a  feeble  step  toward  enforcement. 

VERMONT. 

Doubtless  the  agricultural  character  of  the  population  of  Ver- 
mont made  labor  legislation  unnecessary.  Certainly  the  labor  move- 
ment was  insignificant  prior  to  the  civil  war.  The  year  after 
Massachusetts  passed  the  law  of  1836  requiring  school  attendance  for 
factory  children,  Vermont  took  up  the  subject.  There  is  no  evidence 
that  the  act  was  prompted  by  necessity.  It  looks  rather  as  if  it  were 
in  imitation  of  English  or  Massachusetts  precedents.  In  1837  Au- 
gustus Young  introduced  a  resolution  into  the  senate  "  that  the  com- 
mittee on  manufactures  be  instructed  to  inquire  into  the  expediency 
of  providing  by  law  for  the  health,  education,  and  morals  of  such 

0  House  Journal,  1852,  p.  270. 

6  House  Journal,  Annual  Message,  1853,  p.  29. 

clbid.,  p.  208. 

*  House  Journal,  1854,  p.  514. 
'Acts  of  1855,  ch.  45. 

f  House  Journal,  1855,  p.  391. 
o  Senate  Journal,  1856,  p.  188. 

*  House  Journal,  1856,  pp.  301-302. 

*  Acts  of  1856,  ch.  39. 
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children  and  minors  as  may,  hereafter,  be  employed  in  manufacturing 
establishments  in  this  State  and  report  by  bill  or  otherwise."0  A 
bill  was  reported  which  passed  without  difficulty.  The  "Act  for  regu- 
lating the  treatment  of  minors  employed  in  manufacturing  establish- 
ments "  made  it  the  duty  of  the  selectmen  and  overseers  of  the  poor 
"to  examine  into  the  treatment  and  condition  of  any  minor  em- 
ployed in  any  manufacturing  establishment  in  their  respective  towns ; 
and,  if  in  their  opinion  the  education,  morals,  health,  food,  or  cloth- 
ing of  such  minor  is  unreasonably  neglected,  or  that  such  minor  is 
treated  with  improper  severity  or  abuse,  or  is  compelled  to  labor  at 
unseasonable  hours  or  times,  or  in  an  unreasonable  manner;  it  shall 
be  the  duty  of  such  selectmen  and  overseers  of  the  poor  to  admonish 
those  having  the  charge  or  oversight  of  such  minor;  and  may  at  any 
time  with  the  advice  of  justice  of  the  peace  of  such  town,  take  and 
bind  out  such  minor  to  some  suitable  trade,  profession,  calling  or  em- 
ployment, for  such  length  of  time  as  they  may  deem  proper,  not 
exceeding  the  time  at  which  such  minor  shall  arrive  at  full  age."6 
If  the  minor  had  a  legal  guardian  the  selectmen  and  overseers  of  the 
poor  could  not  bind  him  out.  The  law  is  without  precedent  in  the 
early  labor  legislation  of  this  country.  The  large  discretionary 
powers  granted  selectmen  and  overseers  of  the  poor,  in  the  hands 
of  individuals  friendly  to  the  cause  of  factory  children,  would  have 
prevented  their  exploitation,  but  it  is  more  likely  that  the  law  was 
without  practical  significance,  more  particularly  as  there  were  few 
manufactures  in  the  State  and,  hence,  no  organized  sentiment. 

The  movement  for  shorter  hours  touched  Vermont  very  little.  In 
1847  when  the  ten-hour  movement  was  progressing  in  other  States  a 
petition  was  presented  in  the  house  and  referred  to  a  committee,  which 
reported  it  unfavorably.0  Again,  in  1850,  a  petition  to  limit  the 
hours  of  mechanics  received  the  same  fate.d  No  other  instances  have 
been  found  in  the  records. 

NEW  HAMPSHIRE. 

The  interest  in  education  in  New  Hampshire  did  not  secure  child- 
labor  legislation  before  the  rise  of  the  labor  movement,  as  in  Massa- 
chusetts and  Connecticut,  but  the  efforts  of  the  labor  movement  are 
responsible  for  child-labor  legislation.  No  action  and  apparently 
little  interest  was  taken  until  propagandists  from  the  Massachusetts 
Female  Labor  Reform  Association,  a  Lowell  organization,  went 
among  the  New  Hampshire  operatives.  In  1845  John  C.  Cluer,  a 

•  Senate  Journal,  1837,  p.  19. 
*Acts  of  1837,  No.  24. 

c  House  Journal,  1847,  p.  82. 

*  House  Journal,  1850,  pp.  170,  190. 
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labor  leader,  addressed  them  at  Manchester  on  the  "  Ten-hour  system 
and  factory  oppression,"  and  as  a  result  they  formed  the  Female 
Labor  Keform  Association  of  Manchester.0  Early  in  1846  the  Man- 
chester Democrat  contained  an  irate  article  on  the  Massachusetts 
report  of  1845  on  the  reduction  of  hours,  in  which  the  arguments  of 
a  legislature  which  "can  specify  by  law  the  number  of  days  in  a 
week  a  man  or  a  corporation  shall  labor  "  without  constitutional  vio- 
lation, but  not  the  number  of  hours  in  a  day  a  man  or  a  corporation 
shall  labor,  were  pronounced  "  all  gammon."  A  child-labor  bill  was 
proposed  forbidding  the  employment  of  children  under  12  years  of 
age  without  a  certificate  of  6  months'  school  attendance  and  of  chil- 
dren between  12  and  16  years  without  a  certificate  of  3  months'  at- 
tendance. An  hour  for  meals  and  no  more  than  10  hours'  work  were 
also  included.6  Another  article  in  the  Voice  of  Industry  c  declared 
that  "  the  petitions  of  operatives  will  not  be  smothered  or  choked  off 
by  a  packed  committee  in  a  New  Hampshire  legislature,"  from  which 
it  would  appear  that  the  movement  for  shorter  hours  in  1845  had  been 
suppressed.^  The  minority  report  of  the  select  committee  in  1847 
on  the  hours  of  labor,  in  stating  that  some  of  the  petitions  referred 
to  them  dated  from  1845,  lends  color  to  the  supposition.6 

In  1846  various  petitions  for  limiting  the  hours  of  labor  in  cor- 
porations and  regulating  the  employment  of  children  were  intro- 
duced and  referred  to  a  select  committee.  The  committee,  in  reporting, 
sought  to  separate  the  two  issues.  They  introduced  a  bill  for  the  edu- 
cation of  factory  children,  and  at  the  same  time  a  resolution  that 
further  consideration  of  the  petition  be  postponed  until  the  next 
session  of  the  legislature/  The  resolutions  were  adopted  and  the  bill 
tabled.  Later  the  bill  was  taken  from  the  table,  and  after  various 
efforts  made  to  amend  it  by  changing  the  6  months'  schooling  pro- 
vision to  5  months  it  passed.^  The  fate  of  the  bill  for  the  regulation 
of  hours  was  not  so  fortunate.  A  bill  combining  regulation  of  hours 
and  education  of  children  had  been  referred  to  the  same  committee, 
but  they  had  already  made  plain  their  unwillingness  to  report  in 
their  resolutions  to  postpone.  The  introducer  of  the  bill,  Lyford,  of 
Pittsfield,  sought  to  get  a  motion  passed  to  instruct  the  committee  to 
report  the  bill.*  Finally  the  committee  did  report,  and  after  an 

a  Voice  of  Industry,  December  5,  1845. 

6  Copied  in  Voice  of  Industry,  January  9,  1846,  p.  2,  c.  1,  from  the  American 
Bureau  of  Industrial  Research. 

c  January  9,  1846. 

dThe  House  and  Senate  Journals  for  1845  contain  nothing  to  indicate  that 
such  petitions  were  presented. 

e  House  Journal,  1847,  p.  475. 

f  House  Journal,  1846,  p.  359. 

flbifi.,  pp.  365,  406. 

» Ibid.,  p.  365. 
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unsuccessful  effort  to  postpone  indefinitely,  the  bill  was  tabled  and  a 
motion  to  take  it  from  the  table  lost.0 

The  act  for  the  better  instruction  of  youth  in  manufacturing  estab- 
lishments provided  that  children  in  manufacturing  establishments 
under  15  years  of  age  must  have  attended  day  school  at  least  3  months 
and  children  under  12  years  at  least  6  months  of  the  12  months  "  next 
preceding  any  and  every  year  in  which  such  child  shall  be  so  em- 
ployed." No  attempt  was  made  to  interpret  the  vagueness  of  that 
expression,  as  had  been  done  in  Massachusetts  in  1849.6  Certifi- 
cates of  school  attendance  sworn  to  by  the  teacher  must  be  lodged  with 
the  agent  of  the  factory.  School  committees  were  to  inform  of  viola- 
tions, and  when  a  commissioner  for  common  schools  should  be  ap- 
pointed it  was  to  be  his  duty  to  inquire  into  violations  and  report 
them  to  the  attorney-general.0 

Labor  did  not  cease  its  efforts  for  shorter  hours  after  the  legisla- 
tion of  1846.  The  operatives  continued  to  petition  the  legislature 
and  secured  two  reports.  The  majority  report  admitted  the  evils  and 
foresaw  that  they  would  extend,  "  especially  as  manufacturing  busi- 
ness shall  increase  and  a  larger  portion  of  our  young  people  shall  be 
employed  therein,"  and  that  a  reduction  of  hours  would  be  advan- 
tageous to  all  parties,  bringing  an  increase  of  production  to  employ- 
ers and  more  time  for  recreation  and  health  to  operatives,  yet  the 
committee  was  uncertain  what  remedy  to  adopt.  They  noted  a  dis- 
position on  the  part  of  employers  to  remedy  the  defects  of  long  hours, 
and  resolved  that  the  further  consideration  of  the  subject  should  be 
postponed  until  the  next  session  of  the  legislature,  that  the  manufac- 
turers might  have  time  to  reduce  hours  of  their  own  accord.  Their 
action  was  dictated  by  the  belief  "that  reform  of  this  character 
should  be  carried  forward  as  far  as  practicable  by  the  force  of  public 
opinion  and  voluntary  action  rather  than  by  penal  enactments." d 
The  minority  reported  that  the  long  hours  in  cotton  mills — from  5  a.  m. 
to  7  p.  m.,  with  one  and  a  half  hours  or  less  for  two  meals — were 
dangerous  to  health  and  destructive  of  intellectual  improvement,  not 
to  mention  recreation  and  amusement.6  "  Their  duties  do  not  gener- 
ally require  great  exertions  of  physical  strength,  but  are  rendered 
fatiguing  by  the  constant  attention  required  by  the  rapid  and  increas- 
ing motion  of  the  machines,  attended  by  a  constant  noise  and  jar 

•House  Journal,  1846,  pp.  390-393,  409. 

B  Massachusetts  Acts  and  Resolves,  1849,  ch.  220,  sec.  1,  interpreting  act  of 
183(5,  ch.  245. 

e  Session  Laws,  1846,  ch.  318. 
*  House  Journal,  1847,  p.  474. 
« Ibid.,  pp.  475-478. 
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which  are  distracting  to  persons  unaccustomed  to  the  mills."  The  evil 
effects  of  protracted  labor,  they  predicted,  would  be  manifested  in  a 
sickly  population.  "  The  employment  of  children  at  a  tender  age, 
which  has  caused  great  complaint  in  Great  Britain,  threatens  to 
become  general  here,  and  without  restraint  must  be  attended  with 
much  greater  and  more  alarming  evils."  a  "  Constant  daily  labor," 
they  declared,  "  for  the  full  number  of  hours  which  health  and 
strength  will  permit  leaves  very  little  ability  and  often  little  inclina- 
tion for  that  intellectual  culture  without  which  the  man  or,  what  is 
still  more,  the  woman  becomes  a  mere  slave  to  labor  and  approaches 
the  condition  of  the  machine  she  attends."  6  They  admitted  that  the 
evils  from  manufacturing  were  felt  as  yet  only  in  a  limited  measure, 
but  it  was  incumbent  on  legislators  to  prevent  such  evils.  With  an 
eye  to  the  sanctity  of  individual  contracts  they  recognized  at  the 
same  time  the  inequality  of  the  contractors.  Powerful  corporations 
contracted  through  agents  who  were  "  governed  by  no  considerations 
of  individual  conscience  or  responsibility,"  whereas  the  other  party 
was  a  single  individual,  "often  poor,  a  minor  or  a  female."  It  was 
obvious  that  contracts  between  such  contractors  were  hardly  likely  to 
be  unfavorable  to  corporations.  They  pointed  out  that  the  greater 
part  of  the  legislation  had  been  with  reference  to  property,  but  the 
laborer's  only  property,  his  ability  to  labor,  had  been  little  protected. 
They  recommended  that  10  hours}  in  the  absence  of  contract,  should 
constitute  a  day's  labor.  Curiously  enough,  they  advocated  forbidding 
the  employment  of  minors  under  a  certain  age  for  more  than  10 
hours  without  the  consent  of  the  guardian.  The  committee  on  agri- 
culture and  manufactures,  to  whom  their  bill  had  been  referred,  re- 
ported a  resolution  to  postpone  consideration  of  the  bill  until  the  next 
session,  which  was  lost.6  A  vague  amendment  to  defeat  the  restric- 
tion of  hours  for  children  under  10,  by  inserting  a  proviso  that  they 
could  be  employed  the  same  number  of  hours  as  adults  if  they  waited 
until  they  had  had  time  to  go  home  and  consult  parents  and  receive  a. 
written  consent,  was  lost.**  An  unsuccessful  attempt  was  made  to  in- 
crease the  hours  to  11.  The  act  provided  that  10  hours,  in  the 
absence  of  contract,  should  be  taken  to  be  a  day's  work.  Children 
under  15  years  were  not  to  be  employed  in  manufacturing  establish- 
ments more  than  10  hours  without  the  written  consent  of  the  parent 

•House  Journal,  1847,  p.  476. 

6  Ibid.,  p.  477. 

o  Ibid.,  p.  522. 

*  Ibid.,  p.  525  et  §eq. 

49450°— S.  Doc.  645,  61-2,  vol  6 7 
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or  guardian.  Violations  were  finable.0  The  New  York  Daily  Trib- 
une's criticism  of  the  law  is  interesting  as  showing  that  it  was  not 
deceived.6 

This  certainly  seems  to  us  a  very  poor  affair  [it  wrote]  but  not 
at  all  for  the  reasons  assigned  by  the  mass  of  its  adversaries.  Tliey 
condemn  it  for  attempting  to  limit  the  hours  per  day  of  Hired  Labor ; 
we  for  doing  so  little  toward  the  accomplishment  of  that  important 
end.  With  regard  to  Minors,  especially,  we  did  hope  to  find  this  act 
far  better  than  the  mockery  it  is.  The  policy  of  Legislative  inter- 
ference with  the  contracts  of  Adults  for  their  own  services  may  be 
questioned ;  but  who  can  seriously  doubt  that  it  is  the  duty  of  the  Com- 
monwealth to  see  that  the  tender  frames  of  its  youth  are  not  shat- 
tered by  excessively  protracted  Toil?  Will  anyone  pretend  that  ten 
hours  per  day,  especially  at  confining  and  monotonous  avocations, 
which  tax  at  once  the  brain  and  sinews,  are  not  quite  enough  for  any 
child  to  labor  statedly  and  steadily  ?  Is  it  not  a  chief  and  powerful 
argument  for  any  Legislation  on  the  subject  that  the  constitution  of 
the  future  fathers  and  mothers  of  the  Nation  may  be  and  are  under- 
mined and  broken  down  by  persistent  labor  through  twelve  to  four- 
teen hours  per  day  ?  If  this  be  so,  (and  we  have  the  most  irrefragable 
testimony  that  it  is,)  why  should  'the  consent  of  the  (?)  parent  or 
guardian  of  such  minor'  'be  allowed  to  overrule  the  demands  of 
Justice,  Humanity  and  the  Public  weal '  *  *  *  And  if  ten  hours 
per  day  be  enough  for  anyone  to  labor  steadily — as  the  spirit  of  this 
law  clearly  implies — it  should  not  be  within  the  power  of  a  father 
or  mother  (who  may  be  living  in  drunken  idleness  on  the  earnings 
of  a  child's  overtaxed  energies)  to  make  void  the  immunity  of  the 
Law.  f*  *  *  We  believe  nothing  less  than  a  peremptory  prohibi- 
tion of  the  employment  of  Minors  for  more  than  10  hours  per  day, 
without  regard  to  the  consent  of  parents  or  guardians,  will  effect 
much,  if  anything.  Still,  we  are  willing  to  see  a  trial  made  even  of 
this  milk  and  water  enactment 

The  Voice  of  Industry  was  not  so  fierce  in  its  criticism.  It  thought 
the  law  was  not  all  that  could  be  desired,  but  it  was  something.  The 
Independent  Democrat  was  franker,  and  declared  the  law  amounted 
to  nothing  practically.0  The  law  was  of  course  easily  evaded  by 
special  contracts  with  operatives,  and  it  was  claimed  by  a  labor  organ 
that  operatives  were  blacklisted  who  failed  to  sign  the  10-hour  agree- 
ment.d  Evidently  there  was  some  truth  in  the  claim,  for  the  following 
year  the  petition  of  Martin  Crafts  and  others  to  the  legislature  begged 
for  10  hours  in  manufacturing  establishments,  with  adequate  penalties 
for  violation,  and  for  the  passage  of  a  law  prohibiting  corporations  or 

•Acts  of  1847,  ch.  488: 

6  August  11,  1847. 

c  Voice  of  Industry,  August  27,  1847. 

*  Voice  of  Industry,  September  17,  1847. 
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their  agents  from  conspiring  together  to  prevent  laborers  from  pro- 
curing employment  in  New  Hampshire  or  other  States.0 

The  provision  of  the  act  of  1846  which  required  manufacturing 
establishments  to  have  certificates  of  school  attendance  sworn  to  by 
the  teacher  was  apparently  irksome,  for  the  very  next  year,  in  1847, 
the  committee  on  education  was  instructed  to  inquire  into  the  expedi- 
ency of  amending  the  act  by  striking  out  the  words  "  and  sworn  to."  6 
The  amendment  passed  the  house  but  died  in  the  judiciary  committee 
of  the  senate.0  In  1848,  however,  the  effort  to  change  the  act  of  1846 
was  successful.  The  act  was  considerably  weaker  than  its  predecessor, 
as  a  comparison  of  the  two  laws  shows : 


ACT  OF  1848.     CHAPTER  622. 

SECTION  1.  That  no  child  under  the 
age  of  15  years  shall  be  employed  to 
labor  in  any  manufacturing  establish- 
ment unless  such  child  shall  have  at- 
tended some  academy,  high  school  or 
public  or  private  day  school  where 
instruction  is  given  by  a  teacher  com- 
petent to  instruct  in  the  branches  usu- 
ally taught  in  district  schools  at  least 
12  weeks  during  the  year  next  pre- 
ceding the  time  when  such  child  shall 
be  so  employed. 

SEC.  2.  No  child  under  the  age  of  12 
years  shall  be  employed  as  aforesaid 
unless  such  child  shall  have  attended 
some  academy  or  school  as  aforesaid 
at  least  6  months  during  the  year 
next  preceding  the  time  when  said 
child  shall  be  so  employed:  Provided, 
however,  That  in  case  such  child,  when 
not  prevented  by  sickness,  shall  have 
attended  the  district  school  in  the  dis- 
trict where  such  child  had  its  resi- 
dence during  the  whole  time  such 
school  was  kept  in  the  district  during 
said  year,  such  child  may  be  employed 
as  aforesaid  in  the  same  manner  as 
if  the  child  had  attended  an  academy 
or  school  as  aforesaid  for  the  full  term 
of  6  months. 


ACT  OF  1846.     CHAPTER  318. 

SECTION  1.  That  from  and  after  1st 
of  January  1847,  no  child  under  the 
age  of  15  years  shall  be  employed  to 
labor  in  any  manufacturing  establish- 
ment, unless  such  child  shall  have  at- 
tended some  public  or  private  day 
school  where  instruction  is  given  by  a 
teacher  qualified  according  to  the  8th 
and  9th  sections  of  chapter  73  of  the 
Revised  Statutes,  at  least  3  months  of 
the  12  months  next  preceding  any  and 
every  year  in  which  such  child  shall 
be  so  employed. 

SEC.  2.  That  no  child  under  the  age 
of  12  years  shall  be  employed  in  any 
manufacturing  establishment,  unless 
such  child  shall  have  attended  some 
public  or  private  day  school  where  in- 
struction is  given  by  a  teacher  quali- 
fied according  to  the  8th  and  9th  sec- 
tions of  chapter  73  of  the  Revised 
Statutes,  at  least  6  months  of  the  12 
months  next  preceding  any  and  every 
year  in  which  such  child  shall  be  so 
employed. 


a  House  Journal,  1848,  November  Session,  p.  369. 
the  second  reading. 

6  House  Journal,  1847,  June  Session,  p.  183. 
«  Senate  Journal,  1847,  p.  126. 
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SEC.  3.  The  owner,  agent  or  super- 
intendent of  any  manufacturing  estab- 
lishment who  shall  employ  any  child 
to  labor  in  such  establishment,  unless 
a  certificate  is  lodged  with  the  agent 
or  clerk  thereof,  signed  by  the  teacher 
under  whose  charge  such  instruction 
was  received,  or  by  the  prudential 
committee  of  the  district  in  which 
such  child  attended  school  as  afore- 
said, certifying  that  said  child  has  at- 
tended school  as  provided  by  the  1st 
and  2nd  sections  of  this  act,  shall  for- 
feit and  pay  the  sum  of  $50  for  each 
offence,  to  be  recovered  by  indictment 
to  the  use  of  the  complainant. 

SEC.  4.  Repealed  Act  of  1846. 


SEC.  3.  That  the  owner,  agent  or 
superintendent  of  any  manufacturing 
establishment  who  shall  employ  any 
child  in  such  establishment;  unless  a 
certificate  be  lodged  with  the  clerk  or 
agent  thereof,  from  a  teacher,  and 
sworn  to,  that  such  child  has  attended 
school  under  his  or  her  charge,  as 
provided  by  the  1st  and  2nd  sections 
of  this  act,  shall  forfeit  the  sum  of 
$50  for  each  offence,  to  be  recovered 
by  indictment  in  any  court  competent 
to  try  the  same,  to  the  use  of  the 
person  prosecuting. 


SEC.  4.  That  it  shall  be  the  duty  of 
the  several  school  committees  within 
this  State  to  inform  of  all  violations 
of  this  act. 

SEC.  5.  That  it  shall  be  the  duty  of 
the  Commissioner  of  common  schools 
whenever  one  shall  be  appointed,  to 
inquire  into  any  violations  of  this  act, 
and  report  the  same  to  the  Attorney 
General,  whose  duty  it  shall  be  to 
prosecute  the  same. 

The  qualifications  of  the  teacher  are  not  so  exactly  expressed  as  in 
the  act  of  1846,  but  this  is,  perhaps,  a  minor  change.  Three  months 
changed  to  12  weeks  is  in  favor  of  exactness.  The  change  in  the 
already  vague  wording  from  "  next  preceding  any  and  every  year 
in  which "  to  "  during  the  year  next  preceding  the  time  when 
such  child  shall  be  so  employed  "  does  away  with  the  interpreta- 
tion of  the  former  act  that  the  child  must  attend  school  every  year 
until  it  is  15  years  of  age  and  establishes  the  fact  that  12  weeks' 
schooling  during  the  year  before  employment  satisfies  all  legal  require- 
ments. The  6  months'  provision  has  acquired  a  loophole,  permitting 
attendance  at  the  district  school  during  its  shorter  term  to  satisfy  the 
requirements.  The  certificate  of  attendance  no  longer  has  to  be  sworn 
to  by  the  teacher,  the  school  committees  are  no  longer  charged  with 
informing  of  violations,  and  the  commissioner  of  common  schools  no 
longer  must  inquire  into  violations  of  the  act  and  report  to  the 
attorney-general. 

In  1853  the  truancy  law  was  passed,  which  prescribed  that  children 
should  either  attend  school  or  have  a  "  regular  and  lawful  occupa- 
tion." • 


•Acts  of  1853,  ch.  1278. 
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MAINE. 

In  Maine,  as  in  the  other  New  England  States,  the  education  of 
factory  children  was  the  first  reform  of  working  conditions.  The 
school  returns  for  1846,  when  the  board  of  education  was  established, 
showed  that  60,952  children  between  4  and  21  years  were  not  in  at- 
tendance at  school  during  the  sumer,  and  that  47,847  were  not  in  at- 
tendance in  winter.  The  returns  were  from  about  one-half  the  towns 
and  population  of  the  State,0  and  after  making  allowances  for  the 
poorer  classes  who  withdrew  their  children  at  16  years,  the  report 
stated  "  there  are  yet  thousands  who  are  unaccounted  for ;  whose  in- 
terest, and  future  happiness  and  welfare,  demand  their  presence  at 
the  school-house,  but  who  are  sought  for  there  in  vain."  6  The  secre- 
tary did  not  recommend  the  passage  of  a  law  securing  the  attendance 
at  school  of  factory  children  as  a  remedy,  but  simply  joined  with  the 
governor  in  lamenting  the  ignorance  and  indifference  of  the  com- 
munity in  regard  to  school  matters.6  As  the  result  of  this  educational 
campaign  the  child-labor  law  of  1847  was  passed,  containing  a  mix- 
ture of  Massachusetts  and  New  Hampshire  precedents.*  It  followed 
the  legislation  of  Massachusetts  in  providing  that  children  from  12 
to  15  must  attend  school  3  months  out  of  12,  but  differed  from  it  in 
applying  the  provision  of  the  law  exclusively  to  children  employed 
in  cotton  or  woolen  manufacturing  establishments.  Children  under 
12  years  in  the  same  industries  must  attend  school  4  months  a  year, 
and  certificates  of  attendance  sworn  to  by  the  teachers  must  be  kept 
on  file,  both  New  Hampshire  precedents.  Half  of  the  fine  for  failure 
went  to  the  complainant  and  the  other  half  to  the  town.  The  school 
committees  might  inquire  into  any  violations — it  was  optional  with 
them — and  report  to  the  county  attorney,  who  should  prosecute  for 
violations.6  This  provision  was  probably  ignored,  for  even  the  secre- 
tary of  the  board  of  education  in  his  report  of  1848,  in  which  he  dwelt 
at  length  on  the  duties  of  the  school  committees,  made  no  mention  of 
their  duties  in  regard  to  factory  children/ 

0  First  Report  of  the  Secretary  of  the  Board  of  Education,  pp.  21-22,  Maine 
Documents,  1847. 

6  Ibid.,  p.  23. 

c  Governor's  message,  Maine  Documents,  1847,  p.  22 ;  Report  of  the  Secretary 
of  the  Board  of  Education,  Maine  Documents,  1847,  pp.  48-50. 

*  E.  Stag  Whitin,  Factory  Legislation  in  Maine,  Columbia  University  Studies 
in  Political  Science,  Vol.  XXXIII,  pp.  27-30,  32-33. 

•  Session  Laws,  1847,  ch.  29. 

f  Second  Report  of  the  Secretary  of  the  Board  of  Education,  1848,  pp.  50-69. 
Whitin  is  of  the  opinion  that  the  educational  basis  of  this  law  was  its  great 
source  of  weakness ;  i.  e.,  the  fact  that  its  enforcement  lay  with  the  educational 
authorities.  (Op.  cit.,  p.  44.)  It  is  rather  in  the  wording  of  the  law,  however, 
that  the  weakness  lies.  It  was  not  at  all  obligatory  upon  the  school  committees 
to  inquire  into  violations  nor  were  they  to  see  that  the  law  was  enforced.  A 
violation  had  first  to  be  reported  to  them  before  they  could  take  any  steps  what- 
ever, nor  were  they  then  empowered  to  enter  factories. 
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As  in  New  Hampshire,  the  labor  movement  came  up  prominently 
the  next  year  and  the  operatives  secured  a  report  on  their  petitions 
for  the  reduction  of  hours.0  The  committee  which  reported  argued 
that  the  standards  for  the  regulation  of  weights  and  measures  by  law 
furnished  a  precedent  for  fixing  the  length  of  a  day's  work,  and 
showed  the  impossibility  of  fixing  hours  by  agreement.  They  were  of 
the  opinion  that "  men  accomplish  more  work  in  ten  hours,  where  that 
system  is  reduced  to  practice,  than  where  they  work  as  long  as  they 
can  see,"  6  and  brought  forward  the  claims  of  the  individual  to  leisure 
to  improve  and  equip  himself  for  the  intelligent  performance  of  his 
duties  as  a  citizen.  With  regard  to  children  they  declared  that  "  this 
country  is  fast  approaching  the  old  countries  in  relation  to  manu- 
factories, and  it  seems  to  your  committee  particularly  necessary  that 
some  legislation  should  be  had  to  secure  to  the  young  who  go  into 
those  establishments  as  operatives  the  means  of  preserving  their 
health  and  improving  their  minds." c  They  reported  a  bill  making 
10  hours  the  legal  working  day  in  the  absence  of  contract  in  all  oc- 
cupations. Children  under  16  were  not  to  be  employed  "  in  any 
manufacturing  or  other  corporations  "  more  than  10  hours  a  day. 
The  bill  met  the  usual  opposition,  was  tabled  indefinitely  and  finally 
passed  with  a  few  amendments.*  Agricultural  and  monthly  labor 
was  excepted  from  the  10-hour  legal  labor  day.6  The  section  for- 
bidding the  employment  of  children  under  16  years  for  more  than  10 
hours  a  day  in  any  manufacturing  or  other  corporation  was  the  most 
far-reaching  of  all  the  legislation  passed  up  to  this  time.  The  New 
Hampshire  law,  as  has  been  seen,  provided  a  loophole  by  allowing 
parents  to  make  special  contracts  permitting  children  under  15  years 
to  work  longer  than  10  hours. 

This  law  soon  called  out  the  opposition  of  manufacturers,  and  in 
1849  both  house  and  senate  passed  a  bill  to  repeal  it/  The  governor 
returned  the  bill  unsigned,  and  in  a  message  of  the  next  year  gave 
his  reasons  for  so  doing/  The  dependence,  degradation,  and  want 
of  operatives  in  other  countries  had  aroused  alarm  that  they  would 
suffer  a  similar  fate  in  this  country.  While  those  conditions  did  not 
yet  exist  in  this  country  and  the  factory  population  was  still  tem- 
porary, the  number  of  those  adopting  it  as  a  permanent  occupation 
was  increasing.  The  question  was  therefore  whether  parents  should 

c  Maine  Documents,  1849.     Senate  No.  19. 
» Ibid.,  p.  3. 

e  Maine  Documents,  1849.     Senate  No.  19,  pp.  4-5. 
*  Whitin,  op.  cit,  pp.  37-38. 
e  Session  Laws,  1848,  ch.  83. 
f  Whitin,  op.  cit.,  p.  39. 

'Maine  Document,  1850.  Senate  No.  2;  also  quoted  in  Wliitin,  op.  cit.f  pp. 
40-44,  in  full. 
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"  be  required  to  give  to  their  children,  a  full  opportunity,  such  as  they 
received,  for  physical,  moral,  and  mental  development  to  fit  them  for 
usefulness  and  success,  in  any  sphere  of  action,  which  they  may  after- 
wards select  or  *  *  *  be  allowed  to  limit,  from  childhood,  their 
mental,  as  well  as  natural  vision,  by  the  walls  of  a  cotton  mill,  and 
thus  make  them  for  life,  the  mere  appendages  of  the  loom  and 
spindle?"0  He  answered  the  argument  that  the  subject  should  be 
left  to  the  discretion  of  parents  by  reference  to  the  results  in  coun- 
tries where  it  had  been  left  to  them  where  "  a  numerous,  degraded 
population  are  now  reaping  the  consequences,  in  misery  and  wretched- 
ness." He  pointed  out  that  a  manufacturing  population,  more  than 
any  other,  was  not  in  a  position  to  regulate  the  labor  and  education 
of  their  children,  for  manufacturing  was  the  only  industry  which 
employed  large  numbers  of  children  constantly  and  profitably.  It 
was  well  known  that  parents  failed  to  send  their  children  to  school 
through  carelessness  and  indifference,  and  if  a  constant  reward  in 
money,  the  children's  wages,  were  added  for  this  neglect,  as  was  the 
case  in  manufacturing  towns,  the  evils  would  increase.  "  The  earn- 
ings of  the  child  constitute  an  ever  present  temptation  to  the  parent, 
to  impose  upon  him,  toil  and  confinement,  inconsistent  with  a  full 
development,  which  can  only  be  acquired  under  the  discipline  of 
home,  and  the  schoolroom,  and  in  the  enjoyment  of  the  free  air  of 
Heaven."6  Evidently  those  in  favor  of  repealing  the  act  of  1848 
had  contended  that  the  mills  could  not  run  on  a  10-hour  basis  and 
that  many  children  under  16  would  therefore  be  deprived  of  the 
privilege  of  affording  relief  to  widowed  mothers,  etc.  The  governor 
met  this  objection  by  showing  that  the  State  would  then  permit  "  the 
mother  to  be  relieved  at  the  incalculable  cost  of  entailing  upon  thou- 
sands of  offspring  mental  and  bodily  imbecility,  poverty  and 
wretchedness."0  He  frankly  said  that  no  one  would  pretend  that 
children  under  16  could  be  employed  longer  than  10  hours  without 
danger.  He  indorsed  the  act,  not  because  it  protected  labor  against 
capital,  but  on  the  ground  of  education,  "  the  harmonious  expansion 
of  both  the  inner  and  the  outer  man,"  a  reflection  of  the  attitude 
which  alone  made  child-labor  legislation  possible  at  that  early  time. 
The  truancy  law  of  this  same  year  (1850)  supported  his  position 
that  protection  of  labor  against  capital  was  not  needed  by  excepting 
from  the  penalties  of  truancy  children  between  6  and  15  years  who 
did  not  attend  school,  but  who  had  a  "  regular  and  lawful  occupa- 
tion."** In  1855  an  unsuccessful  attempt  was  made  to  remedy  this 

0  Governor's  message,  quoted  in  Whitin,  op.  cit,  pp.  40-44. 

»  Whitin,  op.  cit,  pp.  3,  4. 

«  Ibid.,  p.  4. 

*  Session  Laws,  1850,  ch.  193,  sec.  14. 
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defect  by  a  bill  which  would  fine  any  persons  furnishing  employment 
to  children  during  the  school.0 

NEW  YORK. 

The  history  of  child-labor  legislation  in  New  York  prior  to  the  civil 
war  is  the  history  of  failure,  yet  the  efforts  to  secure  legislation  illus- 
trate the  predominance  of  the  same  ideas  as  in  States  where  the 
attempts  met  with  success,  so  that  some  account  of  them  is  in  order. 
As  in  the  other  States  the  lack  of  education  and  the  excessive  hours 
of  toil  were  the  chief  abuses  around  which  agitation  for  reform  cen- 
tered. The  first  attention  given  the  subject,  however,  sprang  from 
neither  of  these  abuses.  In  1832  Mr.  T.  Smith  pointed  out  in  the 
assembly  in  a  vague  preamble  to  a  resolution  which  he  offered,  that 
"  an  inquiry  into  the  general  system  of  apprenticeship,  for  the  pur- 
pose of  applying  such  remedies  as  will  appear  best  adapted  to  insure 
in  apprentices,  fidelity,  contribute  to  health,  improvement  and  eleva- 
tion of  character,  enlarge  their  sphere  of  action,  and  increase  their 
usefulness  when  arrived  to  years  of  maturity  "  was  "  a  subject  worthy 
the  highest  regard  and  best  attention  of  a  patriotic  legislature."6 
The  committee  of  inquiry  appointed  in  accordance  with  the  resolution 
reported  that  they  did  not  advise  a  revision  of  the  existing  law,  but 
they  believed  that  cases  existed  and  were  increasing  in  which  the  law 
might  beneficially  apply,  and  mentioned  large  manufacturing  estab- 
lishments as  instances  in  point — "  especially  such  where  it  would  be 
profitable  to  employ  large  numbers  of  children,  and  many  of  them  of 
an  age  incapable  of  enduring  excessive  toil.  The  labor  at  some  of 
those  places,  is  often  done  in  confined  rooms,  crowded  by  numbers,  and 
with  materials  used,  together  calculated  to  produce  an  atmosphere  im- 
pure and  unhealthy;  or  an  unreasonable  duration  of  time  for  labor 
imposed,  making  the  performance  onerous  and  the  results  injurious; 
or  at  labor  excessively  fatiguing,  liable  without  care  to  subdue  the 
hardiest  constitutions."  For  fear  of  misconstruction  the  report  has- 
tened to  laud  manufacturers,  "  those  patriotic  men,  who,  in  the  pur- 
suit of  wealth  in  a  laudable  business,  have  voluntarily  established 
such  regulations,  to  insure,  as  far  as  practicable,  to  the  children  and 
youth  under  their  care  and  in  their  employ,  habits  of  industry,  skill 
in  an  art  or  trade,  decency  of  person  and  deportment,  comfort,  health, 
a  moral,  religious,  and  business  education  "  !  The  reference  to  the 
pitiful  child  labor  in  Europe  suggests  that  the  English  agitation  was 
responsible  for  the  inquiry  in  New  York  rather  than  abuses  there. 
The  enlightened  attitude  toward  legal  regulation  of  children  is  per- 

0  Whitin,  op.  cit,  p.  45. 

*N.  Y.  Assembly  Journal,  1832,  p.  176. 
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haps  unusual  at  that  time.  "  To  exercise  a  supervisory  and  paternal 
care,  in  favor  of  those  who  need  protection  and  care  and  have  it  not 
nor  know  where  to  seek  it,"  the  committee  reported,  "  would  be  to 
brace  and  embellish  the  structure  of  our  free  institutions,  and  timely 
come  in  aid  of  that  laudable  spirit  so  frequently  presented  in  the  nu- 
merous public  and  private  charities  leading  from  vice  and  degrada- 
tion the  unfortunate  children  of  want."  The  committee  asked  leave 
to  present  a  bill.a  There  is  no  record  of  such  a  bill  nor  further  men- 
tion of  it  in  the  journal. 

Interest  in  education  shortly  afterwards  made  its  appearance. 
A  strong  conviction  that  something  should  be  done  for  the  education 
of  children  employed  in  manufacturing  establishments  led  the  sec- 
retary of  state  in  the  annual  report  of  the  superintendent  of  common 
schools  for  1832  to  call  the  attention  of  the  legislature  to  the  subject 
again.  "  In  many  of  these  establishments,"  he  reported,  "  children 
are  employed  at  a  very  early  age;  and  there  is  great  reason  to  ap- 
prehend that  the  necessities  or  the  cupidity  of  parents  and  guardians 
will,  in  too  many  cases  overcome  their  obligations  to  their  children 
and  to  society,  and  induce  them  entirely  to  neglect  their  education, 
in  order  to  secure  the  comparatively  miserable  stipend  which  they 
can  earn  in  these  manufactories.  *  *  *  The  policy  of  all  our 
laws  is  to  secure  a  good  common  education  to  every  child  in  the  State ; 
and  the  condition  of  the  children  who  are  employed  in  the  manufac- 
tories, as  to  their  means  of  instruction,  ought  to  be  carefully  inquired 
into  and  provided  for.  The  diffusion  of  education  among  all  classes 
of  our  population  is  deemed  of  such  vital  importance  to  the  preserva- 
tion of  our  free  institutions,  that  if  the  obligations  which  rest  upon 
every  good  citizen  in  this  particular  are  disregarded,  the  persons  hav- 
ing the  custody  of  such  children,  ought  to  be  visited  with  such  dis- 
abilities, as  will  induce  them  from  interest  if  not  from  principle  to 
cause  the  children  to  be  instructed,  at  least  in  reading,  writing  and 
arithmetic."6  No  legislative  action,  however,  was  taken  in  the 
matter. 

Two  years  later,  in  1835  the  committee  on  trades  and  manufactures 
reporting  on  petitions  from  operatives  in  regard  to  the  oppressive 
practices  of  corporations  took  occasion  to  say  that  the  long  hours, 
from  12  to  14,  one  of  the  evils  of  corporations,  meant  that  children 
were  necessarily  brought  up  in  ignorance.  They  did  not  propose  a 
bill,  but  referred  the  subject  to  the  judiciary  committee.  Foreseeing 
the  difficulty  the  freedom  of  contract  was  likely  to  make  they  cited 
precedents  for  its  infringement  to  prevent  oppression  and  singled  out 
women  and  children,  "  least  able  to  assert  and  maintain  their  rights," 

0  Assembly  Documents,  1832,  Vol.  IV,  No.  308,  3  pp. 
6  Assembly  Documents,  1833,  No.  17,  p.  23. 
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as  "  the  most  likely  to  be  improperly  operated  upon  in  making  their 
contracts."  °  The  judiciary  committee  bill  after  the  second  reading 
was  committed  to  a  committee  of  the  whole  house,6  after  which  there* 
is  no  further  record  of  it. 

The  same  year  in  which  Massachusetts  passed  the  first  child-labor 
law,  1836,  the  New  York  assembly  instructed  the  committee  on  col- 
leges, academies,  and  common  schools  "  to  inquire  into  the  expediency 
of  providing  by  law  for  the  proper  education  and  government  of 
children  employed  in  manufacturing  establishments."0  Mr.  Yates 
for  the  committee  reported  that  they  lacked  sufficient  information  to 
act  upon  the  matter.  They  thought  it  favorable  that  manufacturing 
sites  were  scattered  throughout  the  State,  as  there  was  less  likelihood 
of  "moral  degradation  and  ignorant  and  destructive  combinations, 
promoted  by  reckless  agitators  for  sinister  purposes."  A  small  manu- 
facturing population,  it  was  thought,  was  likely  to  be  more  closely 
associated  with  the  farming  interests,  which  apparently  imparted 
morality.  The  committee  then  diverged  to  a  consideration  of  the 
various  manufacturing  sites  in  the  State  "  in  order  to  impress  more 
strongly  the  importance  of  immediate  action  in  procuring  the  neces- 
sary information."  They  concluded  by  introducing  a  bill  "  providing 
for  the  appointment  of  three  commissioners  to  collect  statistical  facts 
relative  to  manufacturing  operations,  the  number  of  persons  em- 
ployed, at  what  hours  usually,  what  number  are  children  or  young 
persons  under  age,  with  their  different  ages  as  near  as  may  be  and 
what  provision  is  made  for  their  education  either  by  the  parents  or 
employers,  and  report  the  same  to  the  next  meeting  of  the  legislature 
with  a  recommendation  of  such  legal  provision  as  they  think  required 
to  enforce  due  attention  to  the  education,  government  and  proper 
employment  of  children  in  all  factories."  d  The  fate  of  the  bill  was 
peculiar.  After  the  second  reading  it  was  committed  to  a  committee 
of  the  whole  house.6  Later  the  journal  contains  a  notice  that  Mr. 
Yates,  from  the  select  committee  to  which  the  bill  was  referred,  re- 
ported that  the  committee  had  gone  through  the  bill  and  agreed  to  it 
without  amendment.  The  bill  was  read  and  agreed  to  by  the  house, 
which  ordered  that  it  be  engrossed/  after  which  nothing  more  was 
heard  of  it. 

The  neglect  of  education  of  factory  children  was  not  forgotten,  for 
2  years  later  the  superintendent  of  common  schools  devoted  a  para- 
graph to  the  subject  in  his  annual  report  for  1838.  He  thought  there 

0  Assembly  Documents,  1835,  No.  205. 

*  Assembly  Journal,  1835,  p.  324. 
c  Assembly  Journal,  1836,  p.  140. 

*  Assembly  Documents,  1836,  Vol.  IV,  No.  233,  4  p. 

*  Assembly  Journal,  1836,  p.  450. 
f  Ibid.,  p.  992. 
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was  reason  to  believe  that  their  education  was  wholly  neglected  in 
many  cases.  The  salutary  operation  of  the  Massachusetts  law  dis- 
closed the  same  necessity  for  such  a  law  in  New  York.  In  disputes 
over  the  apportionment  of  school  funds  to  the  districts  it  had  "  been 
alleged  and  not  denied  that  large  numbers  of  children  were  employed 
in  factories  "  who  were  enumerated  in  order  to  secure  a  larger  appor- 
tionment of  the  school  fund  without  being  sent  to  school.  A  provision 
which  would  send  factory  children  to  school,  he  thought,  might  be 
classed  as  a  measure  of  self-protection  by  the  State.0 

After  the  thirties  the  education  of  factory  children  as  a  class  was 
swallowed  up  by  the  larger  educational  interest.  The  educational 
reports  contain  no  reference  to  the  necessity  of  a  law,  but  not  because 
the  school  authorities  were  unaware  of  their  employment,  for  the  em- 
ployment of  children  of  poor  parents  is  repeatedly  given  as  a  partial 
explanation  of  nonattendance.6  The  school  authorities  were  content 
on  the  whole  with  accepting  the  poverty  of  the  parent  as  a  justifiable 
excuse.  One  report  went  so  far  as  to  say  that  if  the  State  wanted  poor 
children  educated  it  must  do  more  than  provide  schools ;  it  must  sup- 
ply food,  clothing,  and  shelter  at  the  public  expense.  "  The  physical 
wants  of  the  young  exact  constant  attention,"  wrote  the  superintendent 
in  1857,  "  and  until  they  are  satisfied,  by  a  provision  as  certain  and 
unfailing  as  the  daily  return  of  hunger  and  thirst,  it  is  idle  to  talk 
of  free  schools  and  gratuitous  education  to  the  extremely  poor  and 
friendless  in  the  large  cities.  It  is  not  an  act  of  kindness  to  offer 
what  cannot  be  accepted.  If  they  are  ever  brought  within  a  school- 
house  and  kept  there  for  any  length  of  time,  it  must  be  by  compul- 
sion ;  by  having  in  each  ward  an  education  police  whose  duty  it  shall 
be  to  seek  them  out,  and  see  that  for  a  certain  part  of  every  year, 
and  for  a  certain  number  of  years,  they  are  not  merely  compelled  to 
attend  school,  but  are  clothed,  fed  and  housed  in  such  a  manner  as 
to  admit  of  such  attendance."0  The  writer  was  not  yet  prepared, 
however,  to  advocate  compulsory  education. 

One  is  left  to  infer  that  the  panic  of  1837  put  a  stop  to  the  attempt 
to  secure  legislation  for  shorter  hours.  After  the  report  and  bill  of 
1835  it  was  12  years  before  the  subject  was  again  taken  to  the  legis- 
lature. In  1847  Mike  Walsh,  a  Tammany  representative  and  labor 
sympathizer  from  New  York  City,  offered  the'  following  resolutions : 

That  the  number  of  hours'  labor  per  day  which  may  be  exacted  from 
apprentices  and  other  minors  ought  to  be  limited  and  defined  by  law. 

That  the  number  of  hours'  labor  per  day  which  shall  legally  satisfy 
and  fulfill  a  contract  to  work  for  any  specified  term,  in  the  absence  of 

0  Assembly  Documents,  1839,  No.  17,  p.  35. 

6  Report  of  Superintendent  of  Common  Schools,  Assembly  Documents,  1S41, 
No.  100,  p.  7 ;  ibid.,  1846,  No.  30,  p.  44 ;  ibid.,  1857,  No.  95,  pp.  9,  10,  47. 
'Assembly  Documents,  1857,  No.  95,  p.  10. 
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any  further  agreement  between  the  parties,  ought  otherwise  to  be 
determined  and  declared  by  law. 

That  a  select  committee  be  appointed  to  consider  generally  the  sub- 
ject of  the  rights  of  the  laborer  and  the  interests  of  the  State  with 
regard  to  the  hours  of  labor,  to  take  testimony,  if  they  may  deem  it 
expedient,  and  to  report  by  bill  or  otherwise.0 

After  first  tabling  the  resolutions,  the  house  agreed  to  them  and 
ordered  that  Walsh  and  4  others,  among  them  Develin,  a  New  York 
baker,  be  such  a  committee.  There  is  no  record  that  the  committee 
ever  reported.  Various  petitions  for  the  reduction  of  hours  were 
presented,6  and  in  the  senate  a  bill  for  the  protection  of  labor  was 
introduced,  and  after  the  second  reading,  was  committed  to  the  com- 
mittee of  the  whole. 

The  next  year,  1848,  Walsh  repeated  his  resolutions  with  an  addi- 
tion that  the  testimony  taken  by  the  committee  of  the  previous  year 
be  referred  to  a  select  committee  to  be  appointed.0  A  committee 
was  appointed,  and  reported  favorably  to  the  prayer  of  the  petition- 
ers and  begged  leave  to  introduce  a  bill,  "  to  regulate  the  hours  of 
labor  and  to  prevent  oppression."  d  When  the  bill  was  put  to  a  vote 
it  was  defeated  by  3  votes.6  A  motion  by  Walsh  to  reconsider  the 
vote  failed  to  secure  the  necessary  majority/ 

In  1849  the  hours  movement  came  nearer  success.  Numerous  peti- 
tions were  presented,  as  in  previous  years,  and  referred  to  a  select 
committee  which  reported  a  bill,  "An  act  to  regulate  the  hours  of 
labor."  °  The  bill  was  committed  to  a  committee  of  the  whole  house 
repeatedly  in  the  effort  to  block  it.ft  Finally  on  motion  it  was  re- 
ferred to  a  select  committee  which  reported  it  as  correctly  engrossed.4 
After  the  third  reading  it  was  recommitted  to  the  select  committee, 
which  reported  it  without  amendment.'  Again,  after  the  third 
reading,  the  motion  to  recommit  the  bill  with  instructions  to  strike 
out  the  second  section  was  negatived.fc  In  the  debate  that  followed 
L.  Ward  Smith,  the  champion  of  the  bill,  declared  it  would  be  im- 
possible to  get  a  bill  which  would  suit  everybody.  The  bill  simply 
attempted  to  secure  operatives  from  oppression  and  overwork. 
Pruyn,  an  advocate,  thought  the  "  amendments  would  destroy  the 
bill  and  render  it  a  mere  husk  and  insult."  One  member  "  hoped  the 

« Assembly  Journal,  1847,  p.  30. 

6  Ibid.,  pp.  1608,  1639,  1710. 

c  Assembly  Journal,  1848,  p.  81. 

dlbid.,  p.  957. 

e  Ibid.,  p.  1072,  44  ayes  and  47  noes. 

t  Ibid.,  p.  1090. 

*  Assembly  Journal,  1849,  p.  481. 

»Ibid.,  pp.  638,  677,  718. 

<  Ibid.,  p.  905. 

i  Ibid.,  p.  976. 

*Ibid.,  p.  990. 
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opponents  would  kill  the  bill  honorably  and  not  slaughter  it  in  a 
roundabout  way,"  and  another  represented  that  the  mechanics  would 
consider  the  bill  an  outrage  upon  their  rights  if  they  could  not  work 
as  long  as  they  pleased.0  The  bill  was  referred  to  a  select  committee 
with  instructions  to  report  it  complete  that  same  day.&  The  bill  as 
reported  provided  that  10  hours,  in  the  absence  of  contract,  should  be 
a  legal  day's  labor  except  in  agricultural  and  domestic  employments. 
The  second  section  contained  the  following  provision :  "  No  person 
who  shall  not  have  attained  the  age  of  6  years  shall  be  employed  in 
any  factory,  furnace,  workshop,  or  manufactory  whatever;  or  if 
under  12  years  of  age  shall  be  so  employed  more  than  8'  hours  in  any 
one  day,  except  by  their  own  consent;  and  if  any  owner,  agent,  or 
other  officer  of  any  factory,  furnace,  workshop,  or  manufactory  shall 
employ  or  assent  to  the  employment  of  any  person  or  persons,  in 
violation  of  the  provisions  of  this  section,  he  or  she  shall  be  deemed 
guilty  of  a  misdemeanor."  Motions  to  insure  3  months'  schooling 
a  year  to  every  child  under  16,  to  exact  extra  wages  for  more  than  10 
hours  of  labor,  to  raise  the  age  of  admission  from  6  to  8  years,  to 
limit  hours  to  6  a  day  for  those  between  8  and  12  years  of  age,  to 
exempt  unincorporated  settlements  from  the  law,  and  to  permit  ap- 
prentices to  work  only  10  hours  a  day  and  60  a  week  were  all  nega- 
tived. The  bill  finally  passed  the  house  by  a  majority  of  47  votes,0 
only  to  die  in  the  judiciary  committee  of  the  senate.* 

Again,  in  1850,  as  a  result  of  the  petitions  for  a  reduction  of  hours, 
a  bill  was  introduced,  read  twice,  and  referred  to  a  committee  of  the 
whole  house,  which  never  took  it  up,e  and  the  next  year  the  petitions 
were  consigned  to  the  judiciary  committee/  An  act  requiring  parents 
or  guardians  of  minor  children  in  service  to  notify  the  employer  that 
they  claimed  the  children's  wages  was  passed  in  1850.  In  default 
of  such  a  notice  the  payment  to  minors  was  valid.' 

In  1852  Mike  Walsh,  once  more  active  in  the  assembly,  put  for- 
ward his  resolutions  of  1847,  but  with  little  success.  His  bill  to  regu- 
late the  hours  and  compensation  of  labor  and  to  restrict  oppression, 
after  the  second  reading,  was  committeed  to  the  committee  of  the 
whole  house,  where  it  was  never  heard  from  again.* 

The  next  year  the  usual  10-hour  bill  passed  the  house  by  a  large 
majority.*  The  age  limit  of  admission  to  employment  in  manufac- 

«New  York  Weekly  Tribune,  March  24,  1849,  p.  4,  c.  3. 

*  Assembly  Journal,  1849,  p.  991. 
c  Ibid.,  pp.  997-1002. 

*  Senate  Journal,  1849,  p.  453. 
•Assembly  Journal,  1850,  pp.  214,  708. 

t  Assembly  Journal,  1851,  Vol.  II,  p.  849. 
o  New  York  Session  Laws,  1850,  ch.  266. 
»  Assembly  Journal,  1852,  pp.  313,  926. 
«  Assembly  Journal,  1853,  p.  941. 
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luring  establishments  was  raised  to  10  years  of  age  from  the  6  years  of 
the  bill  of  1847.  The  bill  contained  the  familiar  provision  that  only 
those  who  knowingly  employed  children  under  age  were  liable  to  a 
penalty.0  After  a  long  debate  in  the  senate,  in  which,  among  other 
amendments,  one  forbidding  the  employment  of  any  woman  to  make 
a  shirt  for  less  than  25  cents  and  pantaloons  for  less  than  50  cents 
was  negatived,  the  bill  was  defeated.  The  vote  in  favor  of  it  stood 
13  to  9,  but  as  13  did  not  constitute  a  majority  of  the  members  elected 
to  the  senate,  it  failed  to  pass.6  On  the  reconsideration  the  vote 
stood  13  in  favor  and  5  against,  again  not  a  majority.0  The  house 
then  introduced  a  10-hour  bill  on  public  works,  which  succeeded  in 
passing.** 

In  the  meantime  interest  in  the  welfare  of  children  was  reviving. 
The  Children's  Aid  Society  was  organized  in  New  York  City  in  1853  e 
and  the  Houses  of  Refuge  at  New  York  and  Rochester  were  claiming 
public  consideration.  The  governor,  in  his  annual  message,  made 
an  appeal  for  juvenile  delinquents,  and  various  petitions  for  a  law 
for  neglected  and  destitute  children  were  presented  to  the  assembly,  f 
Both  matters  were  referred  to  a  select  committee,  whose  report  was 
an  admirable  plea  for  compulsory  education.  While  agreeing  that 
parental  care  and  the  common  schools  were  the  best  protection  for 
children,  they  thought  there  were  "  too  many  homes  whose  influences 
over  the  growing  child  are  anything  but  salutary,  and  too  many 
schools  under  the  control  of  incompetent  persons."  *  With  f arseeing 
judgment  they  noted  the  caprice  of  legislation  which  made  action  on 
matters  of  equal  importance  sometimes  optional  and  sometimes  com- 
pulsory. 

The  law  permits  some  things  and  compels  some  things.  It  per- 
mits a  man  to  select  his  own  occupation,  religion  and  mode  of  life; 
it  compels  him  to  respect  his  neighbor's  occupation,  religion  and 
rights.  But  how  is  it  with  his  own  children?  It  compels  him  to 
support  them,  to  furnish  them  with  raiment,  food,  and  shelter;  it 
permits,  him  utterly  to  neglect  their  training  and  occupation;  it 
compels  him  to  be  responsible  for  their  acts  until  they  shall  attain 
a  certain  age;  it  permits  him  to  suffer  them  to  become  vagabonds 
and  culprits ;  it  compels  him  to  provide  for  their  physical  necessities ; 
it  permits  him  to  allow  them  to  grow  up  in  idleness  and  vice;  com- 

a  New  York  Weekly  Tribune,  April  16,  1853. 

*  Senate  Journal,  1853,  p.  898. 
c  Ibid.,  p.  924. 

*  Assembly  Journal,  1853,  p.  1530;  Session  Laws,  1853,  ch.  641. 
e  C.  L.  Brace,  The  Dangerous  Classes  in  New  York,  p.  88. 

f  Assembly  Journal,  1853,  governor's  message,  p.  17 ;  pp.  216,  231,  342,  346. 
9  Assembly  Documents,  1853,  vol.  4,  No.  94,  p.  2. 
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pels  him  to  provide  for  the  body  that  shall  perish;  permits  him 
totally  to  neglect;  nay,  worse,  to  deprave  the  spirit  that  shall  live 
forever. 

For  the  school  the  law  compels  us  to  raise  money  to  build  school 
houses  and  to  employ  teachers ;  it  permits  us  to  send  our  children  to 
school  or  not  as  we  choose.  The  necessity  of  providing 

by  law  for  the  organization  and  support  of  these  schools,  is  uni- 
versally conceded,  since  experience  has  shown  that  it  is  neither 
prudent  nor  safe  to  leave  an  interest  so  vital  to  the  welfare  of  society, 
to  the  public  spirit  or  sense  of  duty  of  individuals.  But  the  necessity 
of  also  providing  by  law  that  the  advantage  thus  afforded  shall  be 
used  and  improved,  has  not  been  generally  admitted.  And  yet  this 
latter  necessity  is  more  cogent  than  the  former,  inasmuch  as,  if 
acknowledged  and  made  effective,  its  beneficent  results  would  reach 
precisely  that  portion  of  the  community  which  is  least  enlightened, 
least  sensible  to  the  obligations  of  either  social  or  private  duty.  In 
both  cases,  the  same  course  of  reasoning?  the  same  grounds  of  public 
utility,  and  the  common  welfare,  furnish  the  basis  of  legislation; 
for  it  is  the  duty  and  right  of  every  community  to  protect  itself 
and  secure  its  own  well-being ;  to  provide  for  its  own  safety.  What- 
ever degree  of  control,  therefore,  over  individual  action  or  private 
conduct  is  requisite  to  secure  this  object,  is  just  and  expedient. 
*  *  *  If  the  parent,  guardian  or  master  of  the  child  is  intem- 
perate, incompetent  or  indifferent,  the  law  should  take  their  place, 
and  see  that  the  child  is  properly  trained.  If  they  are  avaricious, 
and  desire  to  speculate  for  gain  out  of  the  tender  bones  and  sinews 
of  the  child,  to  the  entire  neglect  of  its  mental  and  moral  culture, 
and  the  debasement  of  its  character,  the  strong  hand  of  the  law 
should  restrain  that  avarice  and  enforce  the  child's  just  rights.0 

They  were  of  the  opinion  that  it  was  "  not  only  the  just  right,  but 
also  the  imperative  duty  of  the  State  to  enforce,  by  legal  enactment, 
the  proper  care,  training,  and  education  of  its  children,"  and  intro- 
duced a  bill  which  passed  the  house  almost  unanimously.0  The  law, 
like  the  truancy  laws  of  the  other  States,  provided  that  children  from 
5  to  14  years  of  age  of  sound  body  and  mind  should  attend  school, 
but  a  lawful  occupation  exempted  them  from  attendance.  At  any 
rate  they  were  not  to  wander  in  the  streets  and  lanes  of  cities  and 
villages.  If  they  were  found  wandering,  the  magistrates  should 
require  the  parents  to  enter  into  an  engagement  in  writing  that  they 
would  restrain  the  child  from  wandering,  would  keep  him  at  home,  or 
in  some  lawful  occupation  and  have  the  child  sent  to  school  4 
months  a  year  until  it  became  14  years  of  age.  It  will  be  seen,  of 
course,  that  this  law  did  not  strike  at  the  evil  of  child  labor,  only  at 

0  Assembly  Journal,  1853,  p.  961. 
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idleness  and  truancy,  but  it  doubtless  made  up  in  the  minds  of 
legislators  for  the  failure  of  the  child-labor  bill.0 

In  the  remaining  years  before  the  civil  war  no  labor  legislation  was 
passed.  In  1854  the  10-hour  bill  never  got  out  of  the  committee.6 
After  4  years  the  subject  was  again  brought  forward.  The  senate, 
which  had  shown  its  hostility  to  labor  measures  for  so  many  years, 
agreed  to  a  resolution  that  the  committee  in  regard  to  labor  in  manu- 
facturing establishments  should  take  testimony  in  their  investigations 
and  report  to  the  next  legislature.0  There  is  no  mention  of  the  sub- 
ject, however,  in  the  journal  of  the  next  year.  In  the  assembly  of 
1859  a  committee  was  appointed  to  consider  generally  the  subject  of 
the  rights  of  labor,  but  without  power  to  take  testimony,  as  was  first 
proposed.*  The  chairman  recommended  the  passage  of  a  bill  to 
protect  the  rights  of  the  laboring  man,  which  died  in  the  committee 
of  the  whole.6 

NEW  JERSEY. 

The  cotton  industry  in  New  Jersey  is  one  of  the  earliest  in  the 
country.  The  Society  for  the  Establishment  of  Useful  Manufac- 
tures, of  which  Alexander  Hamilton  was  a  chief  promoter,  was 
organized  in  1791,  and  at  a  convenient  point  to  utilize  the  water 
power  of  the  falls  of  the  Passaic  River  founded  Paterson.  The  first 
factory  there  was  a  failure,  but  in  the  second  decade  of  the  nineteenth 

*  Session  Laws  of  1853,  ch.  185,  sec.  1,  is  as  follows :  1.  "  If  any  child  between 
the  ages  of  5  and  14  years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  shall  be  found  wandering  in  the  streets  or  lanes  of  any 
city  or  incorporated  village,  idle  and  truant,  without  any  lawful  occupation, 
any  justice  of  the  peace,  police  magistrates,  or  justices  of  the  district  courts  in 
the  city  of  New  York,  on  complaint  thereof  by  any  citizen  on  oath,  shall  cause 
such  child  to  be  brought  before  him  for  examination  and  shall  also  cause  the 
parent,  guardian,  or  master  of  such  child,  if  he  or  she  have  any,  to  be  notified 
to  attend  such  examination.     And  if  on  such  examination  the  complaint  shall 
be  satisfactorily  established,  such  justice  shall  require  the  parent,  guardian,  or 
master  to  enter  into  an  engagement  in  writing,  to  the  corporate  authorities  of 
the  city  or  village  that  he  will  restrain  such  child  from  so  wandering  about,  will 
keep  him  or  her  on  his  own  premises,  or  in  some  lawful  occupation,  and  will 
cause  such  child  to  be  sent  to  some  school  at  least  4  months  in  each  year, 
until  he  or  she  becomes  14  years  old.    And  such  justice  may,  in  his  discretion, 
require  security  for  the  faithful  performance  of  such  engagement.    If  such  child 
has  no  parent,  guardian,  or  master,  or  none  can  be  found,  or  if  such  parent, 
guardian,  or  master  refuse  or  neglect,  within  a  reasonable  time,  to  enter  into 
such  engagement,  and  to  give  such  security,  if  required,  such  justice  shall,  by 
warrant,  under  his  hand,  commit  such  child  to  such  place  as  shall  be  provided 
for  his'or  her  reception,  as  hereinafter  directed." 

*  Assembly  Journal,  1854,  p.  231. 

«  Senate  Journal,  1858,  pp.  672,  773. 
'Assembly  Journal,  1859,  p.  175. 
« Ibid.,  p.  740. 
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century  the  cotton  industry  was  well  on  its  feet.0  In  1827,  according 
to  a  census  taken  by  the  Rev.  Samuel  Fisher,  there  were  1,453  people 
iD  the  cotton  mills  of  Paterson,  of  whom  381  were  men,  386  women, 
and  686  boys  and  girls.6  The  age  included  by  the  designation  "  Boys 
and  girls  "  is  not  stated.  Again,  in  his  census  of  1829,  although  the 
number  of  children  employed  is  not  mentioned,  he  stated  that  a  large 
proportion  of  the  operatives  were  children.0 

Unlike  the  other  States,  no  record  of  an  early  interest  in  the  educa- 
tion of  factory  children  had  been  found,  and  although,  from  the  fre- 
quent references  to  labor  troubles,  the  labor  movement  had  already 
found  its  way  to  New  Jersey,  the  effort  to  secure  legislation  began 
quite  late.  New  Jersey  did  not  have  an  organized  system  of  common 
school  for  the  whole  State  until  1846.  Two  years  afterwards,  1 
year  after  New  Hampshire  secured  the  10-hour  law,  and  about  the 
time  when  the  gradual  supplanting  of  the  cotton  industry  by  silk  was 
becoming  apparent  in  Paterson,  the  clamor  for  shorter  hours  began.d 
Two  petitions  were  presented  to  the  assembly,  requesting  that  a  10-hour 
law  be  passed,  where  there  was  no  contract  to  the  contrary,  and  a  law 
preventing  the  employment  of  children  for  over  8  hours  a  day. 
Persons  controlling  them  should  be  compelled  to  give  them  an  oppor- 
tunity of  obtaining  a  good  common-school  education.  The  petitions 
were  tabled,  and  nothing  more  heard  of  them.6  The  next  year, 
in  1849,  several  petitions  of  similar  import  were  presented  in  the 
house,  and  the  committee  on  the  judiciary  reported  a  bill,  entitled 
"An  act  to  limit  the  hours  of  labor  and  to  prevent  the  employment  in 
factories  of  children  under  12  years  of  age."  Evidently  the  Pennsyl- 
vania act  of  1848  was  the  model/  After  the  second  reading  the  bill 
was  postponed  until  the  next  session. 

Early  in  the  session  of  1850  the  bill  was  called  up  and  referred  to 
the  committee  on  the  judiciary.  After  much  blocking  and  recommit- 
ting the  bill  passed  the  assembly.  The  minimum  age  limit  was 
reduced  to  10  years  on  motion  of  a  representative  from  Passaic 
County  and  a  supporter  of  the  bill,  who  thought  there  were  poor 
parents  who  required  the  services  of  their  children  under  12 
years.  A  friend  of  the  original  bill  claimed  that  children  under 
12  years  could  not  stand  10  hours'  work."  In  the  senate  the  intent 
of  the  bill  was  completely  altered.  It  was  amended  to  allow  special 

«  Bagnall,  op.  cit.,  pp.  178-184. 

*  Census  of  Paterson,  p.  Ixxiii ;  also  pp.  Ixviii-lxxi. 

*  Ibid.,  p.  evil. 

dL.  R.  Trumbull,  A  History  of  Industrial  Paterson,  p.  53,  states  that  the 
decline  in  manufacturing  cotton  was  noticeable  in  1848-49. 
e  Minutes  of  the  Seventy-second  Assembly,  1848,  p.  382. 
f  Minutes  of  the  Seventy-third  Assembly,  1849,  p.  614. 

*  The  Weekly  True  American  (Trenton,  Ni  J.),  February  8,  1850. 
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contracts.  The  second  section  of  the  house  bill,  that  no  minor  or  adult 
should  be  required  to  work  more  than  10  hours  a  day  or  60  hours  a 
week  in  textile  factories  and  that  no  child  under  10  years  of  age 
should  be  employed,  was  struck  out.0  The  house  refused  to  agree  to 
the  senate's  changes  in  the  bill.  One  of  the  advocates  of  the  bill 
declared  the  senate  had  shorn  it  of  its  strength,  another  that  the  sen- 
ate had  made  it  different  from  the  measure  of  reform  and  ameliora- 
tion asked  for  by  the  petitioners.6  Further  consideration  of  the 
measure  was  postponed  in  the  senate  until  the  next  session.0 

The  next  session  the  house  bill  passed,  and  after  a  few  minor 
amendments  the  senate  concurred.*  The  law  provided  that  10  hours 
constituted  a  legal  day's  labor  in  cotton,  woolen,  silk,  paper,  glass, 
and  flax  factories,  and  in  iron  and  brass  manufacturing  estab- 
lishments. No  minor  should  be  required  to  work  more  than  10  hours 
a  day,  or  60  hours  a  week,  and  no  minor  under  10  years  of  age  should 
be  admitted  as  a  worker  in  a  factory.  If  the  employer  "  knowingly  " 
broke  the  law  he  was  finable,  and  the  fine  reverted  to  the  child.6  The 
following  year  the  law  construed  the  word  "  factory  "  to  mean  any 
building  in  which  labor  was  employed  to  fabricate  goods,  wares,  or 
utensils/ 

The  manufacturers  around  Paterson  did  not  fight  the  10-hour  pro- 
vision, but  reduced  wages  from  one-half  to  an  entire  day's  pay.  The 
operatives  struck,  but  returned  later  to  work,  the  employers  com- 
promising with  them.*7  At  Gloucester  some  of  the  corporations  re- 
fused to  shorten  hours.  Accordingly,  at  a  mass  meeting  of  operatives, 
resolutions  were  passed  that  10  hours  was  sufficient  "  for  any  man, 
much  more  woman,  girl,  or  child,"  and  that  they  relied  on  the  firm- 
ness of  the  laws  of  the  State,  and  would  be  guided  by  them  in  their 
advocacy  of  their  just  rights.  They  resolved  to  petition  the  next 
legislature  to  pass  a  law  forbidding  children  under  14  years  of  age 
from  working  in  the  factory  at  all,  and  to  send  a  committee  to  the 
employers  to  know  what  they  propose  doing.*  The  outcome  is  not 
known.  Doubtless  they  followed  the  example  of  the  Paterson  em- 
ployers. 

The  school  returns  for  Paterson  throw  light  on  the  effect  of  chil- 
dren's industrial  employment  on  school  attendance.  In  Passaic 

0  Minutes  of  the  Seventy-fourth  Assembly,  1850,  p.  611. 

*  Weekly  True  American,  February  22,  1850. 
«  Journal  of  the  Sixth  Senate,  1850,  p.  382. 

<*  Minutes  of  the  Seventy-fifth  Assembly,  1851,  pp.  367,  741;    Journal  of  the 
Senate,  1851,  pp.  718,  736. 
'Acts  of  1851,  p.  321. 
f  Acts  of  1852,  p.  62. 
9  New  York  Daily  Tribune,  July  11,  1851,  p.  5,  c.  6. 

*  New  York  Daily  Tribune,  July  14,  1851,  p.  7,  c.  3. 
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County  the  school  attendance  for  the  various  townships  for  the  years 
1849,  1851,  and  1854  are  as  follows: 

NUMBER    AND    PER    CENT    OF    CHILDREN    ATTENDING    PUBLIC    SCHOOLS    IN 
PASSAIC  COUNTY,  N.  J.,  1849,   1851,  AND  1854. 

[From  Annual  Report  of  the  State  Superintendent  of  Public  Schools  of  New  Jersey  for 
1849,  p.  15  ;  for  1851,  p.  19  ;  for  1854,  p.  15.  It  was  impossible  to  secure  returns  for 
all  the  intervening  years.  The  1850  report  repeated  the  1849  figures  for  Paterson  ; 
similarly  the  1852  and  1853  reports  gave  1851  figures.] 


Townships. 

1849. 

1851. 

1854. 

Children 
residing 
In  the 

township 
between 
the  ages 
of  5  and 
16  years. 

Children 
taught  in  pub- 
lic schools. 

Children 
residing 
in  the 
township 
between 
the  ages 
of  5  and 
16  years. 

Children 
taught  in  pub- 
lic schools. 

Children 
residing 
in  the 
township 
between 
the  ages 
of  5  and 
16  years. 

Children 
taught  in  pub- 
lic schools. 

Num- 
ber. 

Per 
cent. 

Num- 
ber. 

Per 
cent. 

Num- 
ber. 

Per 

cent. 

Acquackanonck  

681 
813 
4,628 
496 
0691 
593 

191 
266 
195 
157 
320 
373 

28.0 
32.7 
4.2 
31.6 
46.3 
62.9 

868 
938 
4.628 
508 
449 
847 

630 

430 
732 
206 
130 
371 

72.5 

45.8 
15.8 
40.5 
28.9 
43.8 

989 
960 
5,424 
643 
342 
900 

424 

736 
1,350 
221 
300 
676 

42.8 
76.6 
24.8 
34.3 
87.7 
75.1 

Manchester  

Paterson 

Pompton  .  .  . 

Wayne.. 

WestMilford  

•  The  figures  are  from  the  report  of  1848. 

These  figures  are  doubtless  inaccurate.  They  apply  only  to  public 
schools,  and  it  is  possible  that  quite  a  number  of  children  attending 
private  schools  were  not  reported  at  all.  Moreover,  for  the  purpose 
in  hand  the  age  limit,  5  years,  is  too  low  and  16  years  too  high  to 
show  that  factory  employment  kept  Paterson  children  from  attend- 
ing school.  A  census  of  children  7  to  14  would  have  been  much  more 
conclusive.  Despite  all  these  disabilities  it  is  very  noticeable  that 
relatively  fewer  children  went  to  school  in  Paterson,  the  industrial 
township,  than  in  all  the  others,  and  that  while  the  child-labor  law 
increased  the  percentage  of  school  attendance  in  Paterson  somewhat, 
a  strict  compliance  with  the  age  provision  of  the  law  of  1851  would 
have  led  one  to  expect  a  larger  increase. 

PENNSYLVANIA. 

As  in  Massachusetts,  public  interest  in  factory  children  first  arose 
from  the  desire  to  extend  popular  education.0  In  a  report  on  educa- 
tion read  in  the  senate  in  1822  the  number  of  poor  children  educated 
in  the  Philadelphia  district  had  dropped  from  5,369  in  1820  to  2,969 
in  1821.  This  decline  was  attributed  to  an  increase  in  factories, 
which  had  "  produced  a  great  demand  for  the  labor  of  young  per- 
sons, and  consequently  withdrawn  many  children  from  the  public 
schools."  The  report  went  on  to  say  that  if  the  numbers  were  cor- 

•  The  early  history  of  child-labor  legislation  in  Pennsylvania  has  been  already 
so  well  told  by  J.  Lynn  Barnard,  Factory  Legislation,  its  History  and  Adminis- 
tration, Philadelphia,  1907,  that  this  section  has  nothing  new  to  offer. 
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rect  it  was  "  an  evil  of  no  inconsiderable  magnitude  "  and  might  well 
claim  "  the  early  and  serious  attention  of  the  legislature.''  °  The 
senate  did  not  follow  up  the  matter;  the  next  inquiry  came  from 
the  house.  In  1824  a  resolution  from  O'Neill,  member  from  Phila- 
delphia County,  was  adopted  that  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  requiring  the  proprietors  of  manufac- 
turing establishments  who  employed  children  under  12  years  of  age 
to  provide  instruction  for  them  at  least  2  hours  a  day  in  the  rudi- 
ments of  an  English  education.  The  committee  reported  a  bill.  No. 
381,  entitled  "An  act  providing  for  the  education  of  children  em- 
ployed in  manufactures."  It  was  made  the  order  of  the  day  for 
March  11,  1824,  but  was  never  acted  on.5  Later,  in  1827,  practically 
the  same  story  was  repeated  in  the  house.  The  bill  reported  by  the 
committee  on  domestic  manufactures  made  employment  in  cotton  or 
woolen  mills  unlawful  for  illiterate  minors  from  12  to  18  years  of  age. 
Before  employment  a  certificate  of  the  minor's  ability  to  read  and 
write  English,  German,  or  any  other  modern  language,  signed  by  "  a 
respectable  schoolmaster  or  two  respectable  citizens  of  the  county," 
should  be  produced.  If  the  minor  was  unable  to  fulfill  the  require- 
ments of  the  certificate,  the  employer  could  employ  him  by  providing 
for  his  instruction  until  the  reading  and  writing  requirements  were 
met.  It  is  significant  of  the  times  that  the  oppressive  labor  of  the 
child  below  12  years  of  age  passed  unheeded.  Assessors  were  to  visit 
the  factories  and  report  violations  and  send  to  the  county  commis- 
sioner a  list  of  the  cotton  and  woolen  factories  in  his  district  with  the 
number  of  spindles  and  looms.  Mr.  Barnard c  notes  that  had  the  bill 
become  law  Pennsylvania  wrould  have  anticipated  English  factory 
inspection  by  5  years.  The  speech  of  Mr.  Eichards,  who  introduced 
the  resolution,  justified  the  special  legislation  for  cotton  and  woolen 
mills  to  the  exclusion  of  other  industries  by  declaring  them  to  be  the 
only  industries  supported  by  arid  based  upon  the  labor  of  children. 
He  mentioned  the  long  hours  and  answered  the  argument  that 

•  Senate  Journal,  1821-22,  Vol.  I,  pp.  494,  495.     The  number  of  children  in 
the  Philadelphia  district  were  as  follows : 


Year. 

Boys. 

Girls. 

Total. 

1818 

1,507 

1,338 

2,845 

1819 

1,677 

1,591 

3,268 

1820 

2,594 

2,  775 

5,369 

1821 

1,624 

1,345 

2,969 

The  decline  in  the  number  of  girls  was  much  greater  than  that  of  boys,  show- 
Ing  that  the  cotton  industry  claimed  more  girls  than  boys  then  as  now. 

*  House  Journal,  1823-24,  Vol.  I,  pp.  602,  646,  825 ;  Barnard,  op.  cit,  pp.  1-2. 
0  Op.  cit,  pp.  2,  4. 
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the  poverty  of  the  parents  did  not  admit  of  such  a  law  by  showing 
that  the  law  already  provided  for  the  instruction  of  poor  children.0 
From  his  own  observations  on  the  state  of  the  English  industry  and 
those  of  Baker  (another  supporter  of  the  bill)6  it  is  clear  that  English 
factory  conditions,  rather  than  American  abuses,  were  accountable 
for  the  bill.  It  passed  the  house  and  was  rejected  in  the  senate. 

Evidently  underlying  these  early  legislative  efforts  was  the  prin- 
ciple that  the  employer  who  reaped  the  benefit  of  the  child's  labor  at 
the  expense  of  its  schooling  should  be  held  accountable  for  his  educa- 
tion and  pay  the  expenses  of  it.  No  doubt  the  state  of  education  in 
Pennsylvania  influenced  this  attitude.  At  that  time  the  act  of  1824, 
which  had  made  public  schools  optional  with  localities,  had  been 
repealed  and  the  only  act  in  force  was  that  of  1809,  which  only  pro- 
vided for  the  education  at  public  expense  of  children  of  parents  too 
poor  to  educate  them.  Philadelphia,  Pittsburg,  and  Lancaster  were 
made  into  school  districts  by  subsequent  acts,  but  in  them  also  only 
poor  children  were  educated  free.0  If,  therefore,  the  employer  who 
obstructed  the  education  of  poor  children  could  be  made  to  bear  the 
expense  it  was  expedient. 

With  the  formation  of  the  Society  for  the  Promotion  of  Public 
Schools  in  182T  in  Philadelphia  the  efforts  to  secure  free  common 
schools  for  all  absorbed  the  more  particular  interest  in  the  education 
of  factory  children.  Moreover,  as  was  the  case  elsewhere,  the  rising 
labor  movement  had  not  yet  developed  an  opportunistic  policy  to  get 
what  it  could  where  it  could,  they  were  seeking  a  general  panacea 
in  political  representation  and  extended  education.  Thus  the  report 
on  education  of  a  committee  of  the  workingmen  in  Philadelphia  in 
1829  lauded  the  Fellenburg  school  and  advocated  industrial  educa- 
tion, and  said  little  about  the  factory  children.  They  did  not  pass 
over  child  labor  unnoticed,  for  they  reported  that  many  poor  families 
had  to  place  their  children  "  at  a  very  early  age  at  some  kind  of 
labor  "  or  to  bind  them  out  as  apprentices,  yet  their  legislative  pro- 
posals did  not  deal  with  the  evil  specifically .d  Consequently  some 
years  passed  before  the  factory  children  claimed  attention. 

0  Pennsylvania  Reporter  and  Democratic  Herald,  February  1,  1828,  published 
at  Harrisburg,  quoted  by  Barnard,  op.  cit,  p.  4. 

6  Baker  dwelt  on  the  prosperity  of  the  United  States  Government  as  depending 
on  moral  principle  and  public  opinion.  He  thought  that  the  country  would  be- 
come a  manufacturing  nation.  It  was  therefore  necessary  to  begin  laying  the 
proper  foundation  immediately.  He  compared  the  English  Government  with 
that  of  the  United  States  as  being  the  nearest  like  it  and  pointed  to  English 
experience  in  labor  legislation.  The  Pennsylvania  Reporter  and  Democratic 
Herald,  February  8,  1828. 

c  J.  P.  Wickersham,  A  History  of  Education  in  Pennsylvania,  pp.  265-272. 

*The  Working  Man's  Advocate  (N.  Y.),  March  6,  1830,  copying  an  article 
from  the  Philadelphia  Mechanics  Free  Press. 
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In  1833  Mr.  Thompson,  of  Philadelphia,  introduced  a  motion  in  the 
house  that  the  committee  on  domestic  manufactures  be  instructed  to 
inquire  "  How  far  the  employment  of  children  under  14  years  of  age 
in  the  manufacturing  establishments  of  this  State  is  detrimental  to 
health,  and  also  whether  some  regulation  can  not  be  adopted  by 
which  the  time  of  labor  of  such  children  may  be  limited  to  8  hours  per 
day."0  Although  the  motion  was  adopted,  there  is  no  record  of  a 
report.  The  omission  of  reference  to  school  is  doubtless  explained  by 
the  belief  that  friends  of  common-school  education  would  look  out 
for  general  schooling  and  that  labor  should  double  up  on  matters 
especially  concerning  working  people.  Later  in  the  year  the  Cotton- 
mill  operatives  at  Manayunk  issued  an  address  to  the  public  in  which 
they  appealed  for  better  conditions  for  men,  women,  and  children. 
Long  hours,  13  hours  of  actual  work,  exclusive  of  the  time  al- 
lowed for  meals,  and  low  wages,  requiring  the  earnings  of  all  the 
family  for  their  support,  were  the  subjects  of  their  complaint.  "  The 
deplorable  condition  of  the  children  working  in  the  factories  of  Eng- 
land," they  reported,  "  has  been  represented  in  glowing  colours,  and 
their  burthens  alleviated — but  what  h  as  been  done  for  ours  ?  Nothing ! 
Although  our  children  are  oppressed  as  much  as  those  in  the  English 
factories,  there  have  been  but  few  to  vindicate  their  rights  or  redress 
their  wrongs ;  but  we  hope  that  every  good  feeling  person  will  assist 
us  in  relieving  them  of  their  present  burthens. 

"  They  are  obliged  at  a  very  early  age  to  enter  the  factories,  to 
contribute  to  the  support  of  the  family — by  which  means  they  are 
reared  in  total  ignorance  of  the  world,  and  the  consequence  of  that 
ignorance,  is  the  inculcation  of  immoral  and  oftentimes  vicious 
habits,  which  terminates  in  the  disgrace  of  many  of  them  in  public 
prisons.  When  on  the  other  hand,  if  we  were  relieved  of  our  present 
oppressions — a  reasonable  time  for  labor  established,  and  wages 
adequate  to  our  labors  allowed  us,  we  might  then  live  comfortable, 
and  place  our  children  at  some  public  school,  where  they  might 
receive  instruction  sufficient  to  carry  them  with  propriety  through 
life.  But  situated  as  they  are,  arid  reared  in  ignorance,  they  are 
trampled  upon  by  every  ambitious  knave  who  can  boast  of  a  long 
purse,  and  made  the  tools  of  political  as  well  as  avaricious  men,  who 
lord  it  over  them  as  does  the  Southern  planter  over  his  slaves ! ! !  " 6 

Early  in  1837  the  citizens  of  Pittsburg  held  a  meeting  on  the 
subject  of  children  employed  in  factories,  and  appointed  a  committee 
to  draw  up  a  memorial  to  the  legislature  and  to  secure  signatures. 
Of  this  effort  the  National  Laborer  wrote  as  follows:  "There  is 
some  hope  that  the  factory  system  may  soon  undergo  an  investiga- 

•  House  Journal,  1832-33,  Vol.  I,  p.  161 ;  also  Barnard,  op.  cit.,  p.  5. 

*  The  Pennsylvanian,  August  28,  1833. 
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tion.  A  memorial  to  the  legislature  on  this  subject  has  been  pre- 
pared in  Pittsburg,  a  copy  of  which  we  have  received.  It  is  time 
that  a  searching  inquiry  was  made  into  the  iniquity  practiced  by 
the  avaricious  employers  in  these  cotton  factories.  It  is  time  that 
infants,  yea  infants,  should  be  released  from  that  toil  and  oppression 
to  which  the  poverty  of  their  parents  forces  them  to  yield.  It  is 
time  that  the  father  of  every  family  should  receive  a  remuneration 
for  his  labor  sufficient  to  place  his  offspring  beyond  the  dread  of 
want,  and  to  train  them  up  in  the  way  that  they  should  go.  We 
ardently  hope  the  legislature  will  act  vigorously  on  this  subject."8 

Even  Niles'  Register,  which  20  years  before  had  deplored  the  lack 
of  opportunity  of  employment  for  children,  wrote  favorably  of  the 
investigation.  "  If  there  be  cruelty  practiced  in  factories  to  the 
children  employed  there,  or  if  their  labor  is  too  great  or  protracted 
for  the  immature  state  of  their  powers,  the  evil  should  be  investigated 
and  corrected."  6 

In  the  senate  the  memorials  were  referred  to  a  select  committee, 
which  reported  in  March,  1837,  and  recommended  that  a  committee 
investigate  the  subject  further  and  report.  Later  a  resolution  was 
passed  that  the  same  committee  visit  Pittsburg  and  Philadelphia  and 
any  other  manufacturing  districts  they  should  think  necessary  dur- 
ing the  recess  of  the  legislature  in  order  to  inquire  "  into  the  system 
of  labor  adopted  in  cotton  and  other  factories,  and  particularly  with 
reference  to  children  employed  in  such  manufactories,"  and  report  to 
the  next  legislature.0  A  house  resolution  of  that  year  for  a  commit- 
tee to  inquire  into  the  expediency  of  an  act  limiting  the  age  at 
which  children  should  be  employed  in  any  trade  or  business  was 
negatived.* 

The  following  year  the  committee  reported  a  bill,  No.  83,  entitled 
"  An  act  for  the  preservation  of  the  health  and  morals  of  children  em- 
ployed in  manufactories."8  The  employment  of  children  under  10 
years  of  age  was  forbidden.  Children  unable  to  read,  write,  and 
keep  an  account  should  attend  school  3  months  a  year,  and  children 
under  16  should  not  be  allowed  to  work  over  10  hours  a  day/  The 
beginning  of  the  next  month  the  committee  made  a  long  report.* 
The  questions  put  to  witnesses  had  embraced  "  the  number,  ages,  and 
sexes  of  hands,  the  hours  of  labor;  the  effect  of  labor  on  operatives, 

«  January  28,  1837,  p.  179,  c.  2. 

*  February  11,  1837,  p.  384. 

«  Senate  Journal,  1837-38,  Vol.  I,  p.  322. 

*  Barnard,  op.  cit.,  p.  7. 

*  Senate  Journal,  1837-38,  Vol.  I,  p.  154. 
f  Ibid.,  p.  326. 

f  Ibid.,  pp.  322-328.  The  testimony  was  published  separately  in  Vol.  II,  pp. 
278-359  of  the  Senate  Journal. 
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particularly  on  children;  the  character  of  children,  their  treatment, 
and  the  effect  of  factory  employment  on  their  health  and  morals, 
etc."  °  They  found  that  there  was  no  uniform  system  of  hours ;  they 
varied  from  11  to,  in  one  instance,  14  a  day,  "  the  humanity  or 
cupidity  of  employers  being  the  only  motive  "  regulating  them.  The 
children  had  to  remain  at  work  as  long  as  adults,  and  it  was  a  well- 
established  fact,  the  committee  believed,  despite  some  contradictory 
testimony,  that  the  long  confinement  was  injurious  to  their  health. 
The  testimony  given  on  oath  or  affirmation  in  nearly  all  cases  showed, 
they  reported,  that  (1)  employers  paid  no  particular  attention  to  the 
education  and  morals  of  factory  children;  (2)  the  proportion  as  to 
age  and  sex  stood,  "  males,  one-third ;  females,  two-thirds ;  under  the 
age  of  12  years,  one-fifth;  "  and  (3)  of  all  under  18  years  of  age  not 
more  than  one-third  could  either  read  or  write.  They  thought  a  reduc- 
tion of  hours  would  not  damage  the  manufacturing  interests  of  Penn- 
sylvania in  competition  with  those  of  other  States  which  had  no  legis- 
lative restrictions.  On  the  contrary,  a  reduction  of  hours  accom- 
panied by  educational  provisions  for  factory  children  would  conduce  to 
greater  activity  and  greater  intelligence,  which  would  "  perhaps  "  fully 
compensate  for  the  hours  lost.  In  any  event  "  it  is  far  better,"  they 
said,  "  that  we  should  forego  pecuniary  advantages  rather  than  permit 
large  masses  of  children  to  become  the  miserable  victims  of  an  oppres- 
sive system  and  to  grow  up  in  ignorance  and  vice,  alike  disgraceful  to 
themselves  and  dangerous  to  the  community."  They  cited  English 
experience  to  prove  that  a  reduction  of  hours  had  produced  neither  re- 
duction of  wages  nor  of  output.  The  following  extract  is  particularly 
interesting :  "  The  testimony  further  shows  that  the  labor  of  children 
under  12  years  of  age  is  not  desirable  or  profitable,  and  that  no  injury 
would  result  to  employers  by  the  enactment  of  a  law  to  prohibit  the 
employment  of  all  children  under  that  age.  The  reasons  alleged  by 
them  for  the  employment  of  younger  children  is  that  they  are  forced 
on  them  by  poor  and,  in  many  instances,  by  worthless  parents.  In- 
stances are  related  of  parents  who  have  taken  little  children  under  7 
years  of  age  from  factory  to  factory  and  begged  for  employment  for 
them.  Sometimes  they  have  obtained  it,  and  the  children  are  then 
compelled,  in  some  instances,  by  the  laws  of  the  mill  to  labor,  with- 
out supper,  until  8  o'clock  in  the  evening,  and  are  left  to  find  their 
way  home  at  that  hour,  no  matter  how  inclement  the  weather,  some- 
times the  distance  being  little  less  than  a  mile.  Children  have  some- 
times been  kept  in  the  factories  without  ever  having  been  sent  to 
school  for  a  single  hour,  and  their  hard  earnings  appropriated  by 
their  unnatural  parents  as  long  as  they  can  legally  control  them."b 

a  Senate  Journal,  1837-38,  Vol.  I,  p.  322. 
6  Ibid.,  Vol.  I,  pp.  324,  327. 
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They  explained  confining  their  inquiry  exclusively  to  manufacturing 
on  the  ground  that  in  most  other  callings  apprenticeship  existed. 
They  stated  'that  the  testimony  of  the*  teachers  as  to  the  effect  of  as- 
sociation in  the  factory  without  the  proper  restraint  was  that  factory 
children  were  less  tractable  and  less  regardful  of  the  value  of  char- 
acter than  other  children.  "  Long  hours  of  labor,  close  confinement, 
and  a  vitiated  atmosphere  "  affected  health  injuriously.  They  noted 
that  improvements  in  machinery  had  helped  the  atmosphere,  but  that 
the  quality  of  the  cotton  and  the  fineness  of  yarn  also  affected  the 
atmosphere  materially.  The  improvements  in  machinery  had  "  not 
had  the  effect  of  lessening  the  number  of  children  employed  in  fac- 
tories in  proportion  to  an  increase  of  business."  They  explained  the 
provisions  of  the  bill  which  had  been  previously  read  and  concluded 
by  considering  it  better  "  that  counties  should  become,  in  some  cases, 
chargeable  with  indigent  parents  than  that  the  health,  morals,  and 
future  prospects  of  their  offspring  should  be  sacrificed,  or  even 
jeopardized,  for  the  precarious  maintenance  that  is  earned  by  their 
toil."  Despite  their  report  the  bill  never  proceeded  beyond  the  first 
reading. 

The  next  session  various  petitions  were  presented  from  Philadel- 
phia for  a  law  to  prevent  children  under  certain  ages  from  being 
employed  in  factories,  to  provide  for  their  education,  and  to  establish 
such  regulations  as  would  secure  their  health,  comfort,  and  general 
prosperity.  The  committee  on  education,  to  which  they  were  commit- 
ted, never  reported.0  In  the  senate  a  bill  "  for  the  preservation  of  the 
health  and  morals  of  children  employed  in  manufactories "  was 
reported  on  by  the  judiciary  committee,  but  got  no  further.6  Some 
years  passed  before  the  subject  came  again  before  the  general  as- 
sembly. In  1844  a  house  bill,  "An  act  to  prevent  the  overworking 
of  children  in  cotton  and  woolen  factories  and  for  the  improvement 
of  their  health  and  morals,"  was  tabled.0 

Pennsylvania  fell  into  line  with  the  general  agitation  for  shorter 
hours  and  formed  the  Ten  Hour  Association.^  In  1846  a  petition 
from  the  inhabitants  of  Fayette  County  for  the  passage  of  a  10-hour 
law  in  manufacturing  establishments  was  presented  in  the  house,  of 
which  nothing,  however,  came.6  From  now  on  the  movement  became 
distinctly  working  class ;  that  is,  it  was  for  shorter  hours,  and  disasso- 
ciated from  educational  interests.  The  following  year  a  resolution 
was  passed  that  the  committee  on  domestic  manufactures  inquire  into 
"  the  subject  of  the  rights  of  apprentices  and  other  minors  with  ref- 

0  House  Journal,  1838,  Vol.  I,  pp.  356,  452,  534,  700,  894. 

6  Senate  Journal,  1838-39,  Vol.  I,  pp.  436,  831. 

c  House  Journal,  1844,  p.  90. 

d  Voice  of  Industry,  January  9,  1846,  reporting  from  the  Spirit  of  Liberty. 

«  House  Journal,  1846,  p.  126. 
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erence  to  the  justice  and  expediency  of  limiting  and  declaring  by  law 
the  number  of  working  hours  per  day  which  may  be  exacted  from 
them  to  legally  satisfy  and  fulfill  any  indenture  or  other  contract 
and  report  thereon  by  bill  or  otherwise,"  °  but  nothing  came  of  it. 

Early  in  the  next  session,  a  house  bill  to  regulate  working  hours  in 
factories  and  workshops  was  reported  favorably  by  the  committee, 
but  the  house  was  loath  to  act.*'  In  the  meantime  the  senate  was  pro- 
ceeding more  vigorously.  A  monster  petition  from  3,500  citizens 
of  Philadelphia  for  a  law  making  10  hours  a  day's  labor, 
against  allowing  special  contracts  to  -extend  labor  beyond  that 
time,  and  lastly,  to  determine  the  age  when  children  might  be  em- 
ployed in  factories,  had  been  presented.0  This,  with  various  other 
petitions  of  like  import,  and  a  bill,  preventing  the  employment  of 
children  under  12,  were  referred  to  the  committee  on  agriculture  and 
domestic  manufactures.  An  attempt  to  delay  consideration  of  the 
subject  by  referring  it  to  a  select  committee,  which  was  to  have  re- 
peated the  performance  of  1837  was  negatived.d  In  a  very  short  time 
the  committee  reported  the  previous  bill  with  amendments.6  On  the 
second  reading  the  bill  was  further  amended  to  include  paper, 
bagging,  and  flax  factories.  A  motion  to  amend  by  declaring  invalid 
contracts  for  more  than  10  hours  labor  in  the  aforesaid  factories, 
failed  to  pass.  Other  amendments,  that  no  child  under  12  should  be 
admitted  as  a  worker,  and  fixing  the  penalty  for  violation,  and  that 
ten  hours  constituted  a  day's  labor  in  the  controlled  industries,  and 
that  no  minor  or  adult  should  be  held  or  required  to  work  more  than 
10  hours  on  any  secular  day  or  60  hours  a  week  were  agreed  to/ 
with  a  proviso  that  nothing  in  the  act  should  be  construed  to  prevent 
minors  over  14  years  from  working  more  than  10  hours  a  day,  if  a 
special  contract  be  made  with  their  parents  or  guardians.  The  bill 
passed  by  a  19-to-9  vote.  In  the  house,  although  various  attempts 
were  made  to  insert  provisions  that  nothing  in  the  act  should  be  con- 
strued as  prohibitory  of  special  contracts  for  a  longer  or  shorter  period 
than  10  hours  a  day,  the  bill  passed  as  it  came  from  the  senate.^ 

The  law  provided : 

(1)  That  labor  performed  during  a  period  of  10  hours  on  any 
secular  day  in  cotton,  woolen,  silk,  paper,  bagging,  and  flax  factories, 
should  be  considered  a  legal  day's  labor. 

0  House  Journal,  1847,  Vol.  I,  p.  139. 

6  House  Journal,  1849,  Vol.  I,  p.  9. 

c  Senate  Journal,  1848,  Vol.  I,  p.  51. 

<*  Ibid.,  p.  124. 

«Ibid.,  p.  163. 

(  Senate  Journal,  1848,  p.  316. 

9  House  Journal,  1848,  Vol.  I,  pp.  727-728. 
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(2)  That  no  minor  or  adult  engaged  in  such  factories  should  be  held 
or  required  to  work  more  than  10  hours  on  any  secular  day,  or  60 
hours  in  any  secular  week. 

(3)  That  no  minor  should  be  admitted,  as  a  worker,  under  the  age 
of  12  years  in  any  cotton,  woolen,  silk,  or  flax  factory,  and  the  owner  or 
employer  violating  this  provision  should  be  adjudged  to  pay  a  penalty 
of  $50,  one  half  to  the  party  so  employed  and  the  other  half  to  the 
Commonwealth. 

(4)  That  nothing  in  the  act  should  prevent  minors  above  14  years 
of  age  from  being  employed  more  than  10  hours  in  any  day  if  it  was 
done  by  special  contract  with  their  parents  or  guardians.0 

The  New  York  Weekly  Tribune  6  in  commenting  on  the  law  re- 
marked that  the  laboring  class  could  not  be  thought  deficient  in 
gratitude  if  they  were  thankful  for  such  a  reform  as  that.  "  If  any- 
body can  tell  why,"  it  pointedly  asked,  "  young  women  working  in  a 
bookbindery,  shoe  bindery,  milliner's  shop,  or  any  such,  do  not  need 
and  have  not  a  right  to  equal  protection  by  law  with  spinners  and 
weavers,  we  should  be  glad  to  know  it.  How  is  it  to  be  supposed 
that  such  enactments  can  be  maintained  and  enforced  when  only  a 
few  specified  avocations  are  subjected  to  their  provisions?"  As  to 
minors,  it  wrote  "  Either  60  hours  per  week  is  as  long  as  children 
ought  regularly  to  work,  or  it  is  not.  If  it  is,  with  what  justice  does 
the  legislature  prescribe  that  the  consent  of  parents  or  guardians  shall 
suffice  to  restrain  them  to  work  longer?  To  us  it  seems  that  such 
consent  argues  the  unfitness  of  the  giver  to  exercise  discretion  in  the 
premises,  and  deepens  the  responsibility  to  act  in  the  matter  and  act 
conclusively."  Although  the  act  was  dubbed  a  humbug,  the  Tribune 
thought  it  served  a  good  end.  "  Those  whom  it  was  intended  to  put 
to  sleep  will  come  back  again  before  long  and,  like  Oliver  Twist, 
want  some  more." 

Before  the  law  went  into  effect  on  July  4,  1848,  the  cotton  manu- 
facturers of  Pittsburg  and  Allegheny  held  a  meeting  at  which  they 
declared  that  any  attempts  to  reduce  hours  to  10  in  Pennsylvania 
alone  would  be  accompanied  by  disastrous  results  as  long  as  the 
other  States  ran  12  hours  and  that  they  must  accordingly  continue 
to  run  their  machinery  12  hours  and  in  conformity  with  the  provi- 
sions of  the  law  adopt  a  system  of  special  contracts  with  the  opera- 
tives.0 The  operatives  held  out  for  10  hours  and  struck  when  the 
employers  failed  to  carry  out  their  wishes.*  The  mills  closed  and 
when  some  of  the  operatives  entered  into  special  contracts  for  12 

0  Session  Laws,  1848,  No.  227. 

»  April  19,  1848. 

°The  Morning  Post  (Pittsburg),  August  4,  1848. 

'*  Ibid.,  July  12,  1848,  p.  2,  c.  5. 
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hours  rioting  followed.*  At  the  end  of  6  weeks  the  mills  started  again 
with  the  10-hour  system  and  a  16  per  cent  wage  reduction.6  Some 
of  the  factory  girls  of  Pittsburg  were  indicted  for  riot;  one  of  them 
a  child  of  13  years,  was  committed  to  prison  for  want  of  bail.c  At 
the  trial  13  girls  received  a  verdict  of  guilty  while  4  were  acquitted.* 
Ten  hours  were  adopted  in  Philadelphia  and  Manayunk.6 

At  the  beginning  of  the  next  year  the  Whig  governor,  Johnston, 
who  had  moved  the  obnoxious  proviso  in  the  senate  which  defeated 
the  beneficial  intent  of  the  law,  asked  that  it  be  repealed.  He  pointed 
out  that  the  law  operated  unequally.  Jt  gave  an  advantage  to  the 
violators  of  its  spirit  over  those  who  tried  to  abide  by  it  by  allowing 
the'former  to  enter  into  special  contracts.  From  the  wording  of  the 
law  the  parents  of  minors  over  14  could  make  special  contracts  for 
them  for  more  than  10  hours,  whereas  adults  could  not  contract  for 
a  longer  time  for  themselves.  The  minors  were  therefore  left  in 
a  condition  of  more  hardship  than  adults.  "  If  it  be  right  to  limit 
the  hours  of  labor  in  factories,"  he  wrote,  "  and  who  that  desires  the 
education  and  comfort  of  the  citizens  can  doubt  it,  the  law  should 
be  so  changed  as  to  operate  alike  in  all  such  establishments."  t  In 
the  senate,  Small,  a  Democrat,  father  of  the  original  bill  of  the 
former  year,  brought  in  a  bill  doing  away  with  the  proviso  and  rais- 
ing the  minimum  age  limit  to  13  years.  This  passed  the  senate  after 
great  delays,  but  was  not  considered  in  the  house.  Two  house  bills 
'never  reached  a  second  reading.  The  day  before  the  session  was  to 
close  a  house  bill  entitled  "  An  act  for  the  relief  of  the  heirs  of  James 
Caldwell,  deceased,"  was  amended  and  passed  by  the  senate.  The 
house  concurred  in  the  senate  amendments,  and  as  its  own  amend- 
ments added  five  sections  relating  wholly  to  factories;  among  them 
a  section  to  repeal  that  part  of  the  10-hour  law  which  allowed  parents 
to  make  contracts  for  more  than  10  hours  for  their  children.  The 
senate  again  amended  the  house  amendments,  Small  inserting  his 
labor  bill.*7 

The  act  repealed  the  1848  act  and  provided,  as  before,  that  10 
hours  should  be  considered  a  legal  day's  labor  in  the  textile  and  paper 
factories.  The  provision  that  no  minor  or  adult  should  be  held  or 
required  to  work  more  than  10  hours  a  day  or  60  hours  a  week  was 

0  The  Morning  Post  (Pittsburg),  August  1, 1848,  p.  2,  c.  3 ;  also  August  15,  p.  2,  c.  4. 

6  Ibid.,  August  26,  1848,  p.  2,  c.  5 ;  see  also  Report  of  the  Pennsylvania  Bureau 
of  Industrial  Statistics,  1880-81,  pp.  271-273,  cited  by  Barnard,  op.  cit,  20. 

c  Public  Ledger,  January  10,  1849. 

d  Report  of  the  Pennsylvania  Bureau  of  Industrial  Statistics,  1880-81,  p.  273. 

e  The  Morning  Post,  August  17,  1848. 

f  Senate  Journal,  1849,  Vol.  I,  p.  41.  The  Federalists  had  voted  against  the 
10-hour  law  in  the  spring  of  1848.  The  Democrats  were  its  friends.  The 
Morning  Post,  August  25,  1848. 

o  Barnard,  op.  cit,  pp.  20,  21. 
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omitted.  No  minor  under  13  could  work  in  any  of  the  factories  men- 
tioned. If  the  employer  "  willfully  or  knowingly  "  employed  such  a 
minor  he  was  finable  as  before,  but  one-half  of  the  fine  went  to  the 
person  suing  rather  than  to  the  child  employed.  The  "  willfully  or 
knowingly  "  provision  was  clearly  a  gain  for  the  manufacturing  in- 
terests. A  new  educational  provision  was  added  that  children  13  and 
under  16  years  could  not  be  employed  longer  than  9  months  a  year 
and  must  attend  school  3  months  each  year.  Parents  who  permitted 
or  connived  at  the  employment  of  their  children  under  13  years,  or  at 
the  employment  of  their  children  between  13  and  16  years  for  more 
than  10  hours  a  day  were  to  be  fined  $50,  4o  be  recovered  as  before.0 
Curiously,  a  parent  who  allowed  his  child  between  13  and  16  years  to 
be  employed  longer  than  9  months  or  who  did  not  send  him  to  school 
3  months  went  unpunished.  As  far  as  the  children  were  concerned 
the  act  was  an  advance  over  the  legislation  of  the  preceding  year,  but 
this  gain  was  at  the  expense  of  labor.  It  looks  very  much  as  if  the 
bill  was  a  compromise  measure.  The  opponents  of  the  10-hour  law 
were  willing  to  make  concessions  to  children  provided  the  labor  of 
minors  over  16  and  adults  was  left  unregulated. 

Not  until  1854,  5  years  later,  did  the  agitation  for  10  hours  recom- 
mence. In  that  year  the  house  passed  a  10-hour  bill  for  minors.  It  is 
interesting  that  an  amendment  forbidding  the  employment  of  females 
in  manufacturing  establishments  for  more  than  10  hours  a  day  or  60 
hours  a  week,  a  forerunner  of  present-day  legislation  was  negatived 
by  a  large  vote.6  The  senate  amended  the  house  bill  by  extending 
its  provisions  to  all  manufactories.0  Although  the  committee  of  both 
houses  agreed  that  the  senate's  amendments  should  be  accepted,  the 
house,  owing  to  the  lateness  of  the  session,  postponed  consideration 
of  the  bill  indefinitely.^  The  friends  of  labor  were  not  slow  to  act. 
At  the  beginning  of  the  next  session  Carlisle,  the  representative  from 
Philadelphia  County  who  had  introduced  the  bill  the  year  before, 
again  brought  in  the  same  10-hour  bill  for  minors.6  An  attempt  was 
made  to  amend  the  bill  by  excluding  minors  over  16  years  of  age 
from  its  provision.  In  the  debate  Carlisle  held  out  for  his  bill.  "  It 
was  intended  to  protect  minors,"  he  said,  "  those  who  were  unable  to 
legislate  for  themselves,"  and  did  not  propose  to  interfere  with  an 
adult's  right  of  contract.  "  The  bill  proposed  to  accomplish  two  ob- 
jects; the  health  and  the  education  of  the  minor  operatives."  There 
were  19,000  minors  employed  in  Pennsylvania  and  of  these  11,000 

0  Session  Laws,  1849,  No.  415. 

*  House  Journal,  1S54,  p.  189. 
c  Ibid.,  p.  778. 

*  Ibid.,  p.  1049 ;  Pennsylvania  Legislative  Record,  1855,  House,  April  11. 
«  House  Journal.  1855,  p.  109. 
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were  female.0  One  of  the  opponents,  Strong,  frankly  avowed  that 
labor  was  not  calculated  to  injure  children.  "Those  parents  who 
kept  their  children  at  work  when  they  were  not  at  school,  generally 
prepared  them  for  the  greatest  degree  of  influence.  *  *  *  He 
wished  to  see  all  the  children  in  the  State  educated  and  would  vote 
to  prevent  the  employment  in  factories  of  children  who  did  not 
possess  the  rudiments  of  a  common-school  education.  He  did  not 
think  the  energies  of  our  people  ought  to  be  cramped  by  such  legisla- 
tion as  is  proposed.  Public  opinion  does  and  will  control  this  matter ; 
and  will  be  brought  to  bear  upon  those  who  dare  to  practice  injustice 
to  their  children.  He  would  pass  no  bill  to  prevent  the  young  from 
working  as  long  as  they  please — to  prevent  the  deserving  from  laying 
up  money  for  future  use  and  profit."  6  Another  optimist  thought 
"  the  matter  could  be  safely  left  to  the  proprietors  and  operatives, 
acting  under  the  restraining  influence  of  a  wholesome  public  opin- 
ion." 6  In  the  senate  slight  amendments  allowing  mills  to  make  up 
for  lost  time  if  they  did  not  exceed  an  average  of  10  hours  a  day 
during  the  week,  and  turning  fines  over  to  the  public  schools,  were 
passed.  Again  it  was  proposed  to  exclude  children  over  16  from 
the  10-hour  provision.  The  mover  regarded  the  bill  as  unmitigated 
humbug,  not  worthy  of  serious  consideration.  Legislation  on  the 
subject  was  neither  wanted  nor  required.  It  was  of  no  advantage  to 
the  operative  but  really  injurious.  All  the  agitation  on  the  subject 
be  attributed  to  foreigners.0  The  house  accepted  the  senate  amend- 
ments and  the  bill  became  law.  The  act  forbade  the  employment  of 
minors  in  cotton,  woolen,  silk,  flax,  bagging,  or  paper  factories  for 
more  than  60  hours  a  week.  Persons  "  knowingly  "  employing  them 
were  finable  but  no  penalty  could  be  recovered  unless  sued  for  within 
a  month.  It  was  made  the  duty  of  constables  to  attend  to  the  strict 
observance  of  the  law  on  complaint  of  violation,  yet  no  inspection 
powers  were  granted  them.* 

DELAWARE,  MARYLAND,  AND  OHIO. 

In  Delaware  no  legislation  was  passed  affecting  the  employment  of 
children.  In  1852  a  petition  was  presented  to  the  house,  praying  for 
a  law  to  limit  the  hours  of  labor  to  10.e  The  committee  to  which  it 
was  referred  reported  a  bill  entitled  "An  act  to  limit  the  hours  of 
labor  and  prevent  the  employment  in  factories  of  children  under  ten 

0  Legislative  Record,  1855,  House,  April  11. 

6  Ibid. 

c  Legislative  Record,  1855,   Senate,  May  1,  1855. 

*  Public  Laws,  1855,  No.  501. 

e  House  Journal,  1852,  p.  18. 
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years  of  age."a  The  bill  passed  the  house  and  was  changed  in  the 
senate.  The  general  10-hour  provision  in  the  absence  of  contract  was 
struck  out  and  the  provision  forbidding  the  employment  of  children 
under  10  years  in  cotton,  wool,  silk,  paper,  or  flax  factories  alone  left. 
The  title  of  the  act  was  changed  to  "An  act  to  prohibit  the  employ- 
ment of  minors  under  ten  years  of  age  in  certain  factories  therein 
named."  &  Evidently  the  senate  was  willing  to  forbid  the  employ- 
ment of  young  children,  but  not  to  limit  hours.  The  house  refused  to 
agree  to  the  senate  amendments,0  while  the  senate  by  a  close  vote,  4  to 
3,  adhered  to  them.d  Although  a  committee  of  conference  was 
appointed,  nothing  more  was  done.  This  was  the  last  and  only  at- 
tempt prior  to  the  war  to  secure  legislation. 

In  Maryland  no  attempt  was  made  to  restrict  the  employment  of 
children.  The  effort  to  secure  better  conditions  for  them  appears  in 
the  10-hour  movement.  In  1850  various  petitions  for  shorter  hours 
were  presented  and  a  bill  regulating  hours  in  mines,  furnaces,  facto- 
ries and  workshops,  and  stone  quarries  was  passed.  The  bill  did  not 
apply  to  all  counties,  and  affected  white  persons  and  not  negroes.6 
When  it  came  to  the  senate,  the  committee's  unfavorable  report  dis- 
missed the  matter.'1  In  1852  the  house  bill  was  referred  to  the  next 
session  and  the  senate  bill  rejected.^  The  next  2  years,  1853  and  1854, 
the  senate  refused  to  pass  the  house  bills,  thus  ending  the  legislative 
attempts.* 

Ohio's  10-hour  law  passed  without  the  necessity  of  the  years  of  plead- 
ing required  in  other  States  in  order  to  arouse  public  opinion.  In 
1852  a  bill  regulating  the  hours  of  manual  labor  passed  the  house, 
was  amended  in  the  senate,  and  the  senate  amendments  accepted  by 
the  house.*  The  bill  provided  that  in  all  manufactories,  workshops, 
and  other  places  used  for  mechanical  and  manufacturing  purposes 
where  children  under  18  years  and  women  were  employed  the  hours 
of  labor  should  not  exceed  10.  The  owner  who  compelled  women 
and  minors  under  18  years  of  age  and  who  permitted  children  under 
14  years  to  work  more  than  10  hours  was  liable  to  prosecution.  Fines 
went  to  the  common  schools.  In  the  absence  of  contract  10  hours 

0  House  Journal,  1852,  p.  29. 
6  Senate  Journal,  1852,  p.  117. 
c  House  Journal,  1852,  p.  49. 
d  Senate  Journal,  1852,  p.  151. 

•  House  Journal,  1850,  pp.  333,  361. 
t  Senate  Journal,  1850,  p.  256. 

9  House  Journal,  1852,  p.  650 ;  Senate  Journal,  1852,  p.  486. 

*  House  Journal,  1853,  pp.  459,  945 ;  ibid.,  1854,  p.  333 ;  Senate  Journal,  1854, 
p.  369. 

4  House  Journal,  1852,  p.  602. 
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constituted  a  day's  labor.*  A  house  amendment  to  require  children 
under  14  years  to  attend  school  6  months  was  lost.5  This  act  is  par- 
ticularly interesting,  because  for  the  first  time  in  the  history  of 
American  labor  legislation  it  limited  the  hours  of  work  for  adult 
women.  At  that  time  the  constitutionality  of  such  a  limitation  was 
never  questioned.  Women  were  not  even  mentioned  in  the  debates.0 
Even  when  the  10-hour  law  for  women  was  repealed  by  an  act  of 
1885,  which  affected  only  minors  under  18  years  of  age,  there  is  no 
evidence  that  the  step  was  taken  on  constitutional  grounds.** 

0  Acts  of  1852,  p.  187. 

B  House  Journal,  1852,  p.  590. 

cOhio  State  Journal  (Columbus),  April  7,  1852. 

dActs  of  1885,  p.  161;  also,  House  and  Senate  Journals  for  1SS5. 
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CHAPTER  V. 

CHILD-LABOR  LEGISLATION  IN  FOUR  SOUTHERN  STATES. 
NORTH  CAROLINA. 

Labor  legislation  in  the  modern  sense  in  North  Carolina  dates  from 
the  organization  of  the  Bureau  of  Labor  Statistics  in  1887,  which 
was  done  as  a  result  of  the  agitation  of  the  Knights  of  Labor. 
That  same  year  various  labor  bills  were  introduced  in  the  house, 
a  10-hour  bill  among  them.0  These  measures,  as  well  as  the  sen- 
ate bill  prohibiting  the  employment  of  children  under  15  years 
of  age  in  workshops,  mines,  or  factories,  are  attributable  to  the 
Knights  of  Labor  also.6  Later  the  child-labor  bill  was  amended 
and  the  age  limit  reduced  to  13  years.  The  amendment,  how- 
ever, did  not  prevent  its  being  tabled.0  The  opposition  argu- 
ments are  interesting  as  illustrating  the  absence  of  class  strati- 
fication. The  present-day  arguments,  such  as  minimizing  the  ex- 
tent of  the  employment  or  representing  the  children  as  better  off 
in  the  mills  than  on  the  streets,  the  only  alternative  to  mill  work 
in  many  manufacturers'  eyes,  had  not  yet  made  their  appearance  in 
North  Carolina.  The  objectors  to  the  bill  frankly  urged  poverty 
as  a  reason  for  opposing  such  legislation.  One  senator  said  a  great 
many  people  would  be  unable  to  support  their  families,  and  that 
even  if  children  did  not  work,  their  parents  would  not  be  able 
to  send  them  to  school.  Another  thought  that  parents  could  best 
exercise  the  government  of  their  own  children.  Indeed,  the  senator 
from  Newbern  was  so  certain  of  the  protection  parental  love  afforded 
children  that  he  offered  an  amendment  to  make  the  prohibition  apply 
to  orphans  only.  Whereupon  the  senator  from  Windsor  promptly 
said  that  orphans  were  the  very  children  that  needed  employment 
most  of  all.* 

The  next  legislative  year  the  10-hour  bill  carried  with  it  a  prohibi- 
tion of  the  employment  of  minors  under  12  years  of  age.*  Again  the 

0  House  Journal,  1887,  pp.  19,  45,  67,  207. 

6  Senate  Journal,  1887,  p.  76.  The  wording  of  the  senate  bill  is  exactly  the 
same  as  that  of  one  of  the  Knights-of -Labor  propositions.  See  William  P.  Cher- 
rington,  Exposition  and  Defense  of  Knights  of  Labor,  1886,  p.  38. 

0  Senate  Journal,  1887,  p.  255. 

*  The  News  and  Observer,  Raleigh,  N.  C.,  January  19,  1887,  p.  4,  c.  3. 

•House  Journal,  1889,  p.  321;  the  News  and  Observer,  February  26.  1889. 
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measure  was  postponed.0  In  1891  a  house  resolution,  by  a  representa- 
tive from  Mecklenburg  County,  in  which  a  number  of  mills  were 
located,  to  regulate  the  employment  of  women  and  of  minors  under  16 
years  of  age  in  factories,  found  a  grave  in  the  judiciary  committee.6 
As  before,  a  bill  to  regulate  the  hours  of  labor  was  introduced  and 
unfavorably  reported.0 

In  1893  the  representative  from  Mecklenburg  introduced  a  bill  to 
regulate  the  employment  of  women  and  minors  in  woolen  and  cotton 
factories  so  that  they  should  not  be  required  to  work  more  than  an 
average  of  11  hours  a  day.  It  also  provided  that  employers  should 
furnish  seats  for  employees.5  The  bill  was  reported  favorably  and 
amended  to  make  its  provisions  apply  only  to  Mecklenburg  County. 
This  proviso  the  author  succeeded  in  getting  struck  out.  By  a  vote 
of  36  to  53  it  failed  to  pass  the  third  reading.6  In  the  debate  on  the 
measure  the  well-known  arguments — the  parallelism  between  the  re- 
duction of  hours  and  output  and  accordingly  the  reduction  of  wages, 
and  the  harm  to  the  agricultural  interests  from  their  inability  to  dis- 
pose of  their  cotton  to  the  local  mills — were  all  brought  out.  It  was 
said  the  mills  had  already  suspended  buying  cotton  until  the  bill  was 
disposed  of.  All  this  was  despite  the  overwork  of  operatives,  who 
worked  12  and  13  hours  a  day.  The  chief  objection  to  the  passage  of 
the  bill  in  the  mind  of  the  legislators  lay  in  the  fact  that  the  opera- 
tives had  expressed  no  opinion  on  the  subject. 

The  speech  of  the  representative  from  Franklin  was  so  typical  of  the 
general  attitude  that  it  is  worth  while  to  quote  extracts  from  it.  "  If 
this  bill  is  so  much  needed,"  he  asked,  "  why  do  we  not  hear  from  the 
oppressed  operatives?  It  is  a  sad  thing  to  see  women  and  children 
overworked  though  paid  well,  but  it  is  far  worse  to  see  them  idle 
and  clamoring  for  work.  If  you  pass  this  bill,  you  shut  out  capital 
and  you  close  the  doors  of  many  factories  now  at  work,  or  these 
factories  will  employ  hordes  of  cheaper  labor  from  a  distance  to  the 
exclusion  of  our  women  and  children  in  either  case.  Be  careful  how 
you  pass  labor  laws ;  look  at  the  crimes  growing  out  of  the  attempts 
to  enforce  these  laws  in  other  States.  We  have  no  petitions  from 
oppressed  operatives;  we  have  petitions  from  370,000  out  of  490,000 
spindles  of  the  State  against  the  enactment  of  the  bill."  f 

The  representative  from  Durham  came  to  the  rescue  of  the  measure 
with  the  trade-union  argument  that  shorter  hours  of  labor  would 
give  employment  to  more  persons.  He  characterized  as  nonsense  the 

0  House  Journal,  1889,  p.  625. 

6 House  Journal,  1891,  p.  342;  the  News  and  Observer,  February  12.  1SJ)1. 

«  Senate  Journal,  1891,  pp.  724,  794. 

4  House  Journal,  1893,  p.  201;  the  News  and  Observer,  February  11,  1893. 

•  Ibid.,  p.  498. 

f  The  News  and  Observer,  February  17,  1893,  p.  1,  c.  5. 
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argument  that  the  regulation  of  labor  in  factories  was  the  same  as 
that  of  labor  on  the  farms.  The  claim  that  evils  had  grown  out  of 
the  attempts  to  enforce  labor  laws  he  declared  false.  The  governor 
of  the  State,  a  cotton  manufacturer,  was  quoted  'to  show  that  the 
11-hour  law  had  been  successfully  employed  in  his  county  for  a  num- 
ber of  years.  A  representative  from  Halifax  County  brought  up 
against  the  bill  that  if  they  began  such  legislation  there  was  no  tell- 
ing where  it  would  end.  Moreover,  the  petition  of  three-fourths  of 
the  mill  owners  against  such  legislation  should  not  be  disregarded. 
The  representative  from  Lincoln  applied  the  theory  of  limits  to  the 
11-hour  proposal  and  asked  why  could  not  the  same  be  said  for  a 
10-hour  law  or  an  8-hour  law  as  well  as  for  an  11-hour  law.  The 
father  of  the  bill  promptly  replied  that  the  same  could  be  said,  but 
they  were  not  yet  ready  in  North  Carolina  for  shorter  hours.  There 
was  brought  up  against  the  bill  the  fact  that  it  also  regulated  the 
hours  of  labor  of  men.  By  allowing  women  and  children  to  work 
only  11  hours  the  mills  would  have  to  close  and  men  who  wanted  to 
work  longer  would  not  be  able  to  do  so.  It  was  asserted,  but  no 
proof  offered,  that  labor  laws  in  Georgia  had  driven  the  capitalists 
to  North  Carolina,  and  the  inference  was  that  the  legislation  pro- 
posed would  in  turn  drive  them  out  of  North  Carolina.0 

The  cotton-mill  men  appeared  in  force  in  opposition  to  the  bill, 
as  the  following  extract  from  the  Raleigh  News  and  Observer  of 
February  17,  1893,  shows: 

There  were  a  large  number  of  cotton  and  woolen  mill  men  in  the 
city  yesterday,  drawn  here  by  the  bill  now  under  consideration  in 
the  house  regulating  the  hours  of  laborers  in  cotton  and  woolen 
mills.  From  what  we  can  understand,  there  seems  to  be  very  little 
demand  for  the  measure  and  no  necessity  for  it.  It  limits  a  day's 
work  for  women  and  minors  to  11  hours.  There  is  not  a  single  peti- 
tion from  the  factory  laborers  asking  for  such  a  bill,  and  the  mill 
men  say  there  is  absolutely  no  demand  for  it.  The  laborers  are  paid 
for  whatever  time  they  work,  wThether  it  is  11  hours  a  day  or  13. 
The  mill  men  say  the  present  relations  are  perfectly  satisfactory 
to  them  and  no  relief  is  asked  for.  There  are  400,694  spindles 
operating  in  the  State,  and  of  these  371,284  were  represented  here 
yesterday.  The  mill  men  are  willing  to  agree  to  any  reasonable 
proposition,  but  they  do  not  wish  to  be  handicapped  by  any  unneces- 
sary legislation  when  they  pay  for  all  the  labor  they  get  and  they 
are"  a  unit  against  the  bill.  It  is  stated  that  a  large  number  of 
the  laborers  work  by  piece,  and  they  oppose  any  such  legislation  as 
they  do  not  wish  to  be  limited  in  the  time  of  their  work.  There 
seems  to  be  no  apparent  reason  for  the  passage  of  such  a  measure. 

°The  News  and  Observer,  February  17,  1893,  p.  1,  c.  5;  February  18,  p.  1, 
c.  3-G. 
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The  agitation  did  not  stop,  for  the  next  session  of  the  legislature 
again  saw  the  introduction  of  similar  bills  in  both  house  and  senate.0 
Both  bills,  however,  were  tabled.6  The  senate  bill  prohibited  the 
employment  of  boys  under  14  years  and  of  girls  under  12  years  of 
age,  made  9  hours  a  day's  work,  and  forbade  the  discharge  of 
employees  on  the  ground  that  they  belonged  to  labor  organizations.* 
A  petition  from  operatives  for  the  passage  of  the  bills  was  presented.* 

The  next  year  the  labor  bills  did  not  attempt  to  regulate  the  em- 
ployment of  children  specifically,  but  aimed  at  securing  a  10-hour  day 
for  all  classes  of  operatives.6  The  act  to  provide  for  the  inspection 
and  regulation  of  mines  passed  at  this  session  contained  a  provision 
forbidding  the  employment  of  boys  under  12  years  of  age  in  mines. 
When  there  was  any  doubt  as  to  the  age  of  the  minor,  the  inspector 
had  the  power  to  examine  the  minor  or  his  parents  as  to  his  age/ 

Not  until  1901  did  the  present  child-labor  campaign  begin,  and 
since  then  there  has  been  "biennial  agitation"  with  each  session  of 
the  legislature.  At  that  time  the  conditions  in  the  cotton  industry 
began  to  attract  attention.  Since  the  beginning  of  the  industry  a 
large  proportion  of  the  operatives  had  been  children,  yet  the  fact  that 
23  per  cent  of  the  operatives  were  children  is  less  important  if  it 
means  that  only  741  children,  a  relatively  small  number,  are  employed. 
When  after  20  years,  however,  23  per  cent  of  the  operatives  denotes 
that  over  7,000  children  are  in  cotton  mills,  the  matter  straightway 
assumes  larger  significance.?  The  increase  in  child  population  be- 
tween the  ages  of  10  and  15  was  from  193,695  in  1880  to  279,393  in 
1900,  or  about  44  per  cent,  while  the  increase  in  the  number  of  chil- 
dren in  the  cotton  mills  was  862  per  cent,  or  from  741  in  1880  to 
7,129  in  1900.  The  number  of  children  employed  in  the  mills  was 
more  than  outstripping  the  total  increase  in  their  numbers.*  The 
information  secured  by  the  North  Carolina  bureau  of  labor  statistics 
gives  a  pitiful  picture  also.  On  the  manufacturers'  own  showing  the 
average  number  of  hours  of  work  was  11 J  a  day,  ranging  from  10 
hours  in  a  few  knitting  mills  to  over  12  hours,*  and  very  young  children 
were  employed.  A  representative  of  the  bureau  found  in  one  mill  he 

*  House  Journal,  1895,  p.  116 ;  Senate  Journal,  1895,  p.  91. 
6  House  Journal,  p.  376 ;  Senate  Journal,  p.  129. 

c  The  News  and  Observer,  January  27,  1895,  p.  2,  c.  3. 

*  House  Journal,  1895,  p.  215. 

e  House  Journal,  1897,  p.  334 ;  the  News  and  Observer,  January  27,  1897,  p.  3, 
c.  3 ;  Senate  Journal,  1897,  p.  211 ;  the  News  and  Observer,  February  2,  1897,  p. 
3,  c.  2. 

f  Acts  of  1897,  ch.  251,  sec.  7. 

0  See  p.  46  for  the  number  of  children  employed  in  the  cotton  industry  in  North 
Carolina. 

*  Tenth  Census,  1880,  Vol.  I,  p.  616 ;  Twelfth  Census,  1900,  Vol.  II,  p.  74. 

*  Annual  Report  of  the  Bureau  of  Labor  Statistics,  1887,  p.  142 ;  1900,  p.  182. 
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visited  children  as  young  as  6  and  7  years.a  The  method  employed 
by  the  bureau  of  securing  the  number  of  children  was  so  inadequate 
that  the  figures  have  little  value  except  as  telling  the  employers'  story. 
Circulars  were  mailed  to  the  mills  which  the  manufacturers  filled  in 
if  they  chose  and  returned  to  the  bureau.  The  answers,  therefore, 
represented  nothing  more  than  the  manufacturers'  statement  of  the 
number  of  children  and  must  be  accepted  as  such.  There  is  no 
reason  to  suppose  that  many  employers  were  then  any  more  eager 
to  give  the  number  of  children  employed  by  them  than  they  are  now. 
If  a  manufacturer  saw  fit  not  to  answer  questions,  there  was  no  re- 
dress, so  that  the  tables  in  addition  to  the  fault  just  mentioned  are 
incomplete,  as  a  number  of  the  mills  never  reported. 

At  the  beginning  of  the  session  of  1901  a  member  of  the  house 
from  Salisbury  began  the  fight  by  introducing  a  child-labor  bill  to 
regulate  labor  in  textile  factories.6  This  bill,  with  another  to  regu- 
late the  employment  of  children,  was  referred  to  the  judiciary  com- 
mittee. At  the  committee  hearing  both  sides  appeared  to  present 
their  cases.  The  father  of  the  bill  gave  a  gloomy  picture  of  the  state 
of  affairs  in  a  Salisbury  factory.  There  were  30  children  under  12 
years  working  there  12  to  13  hours  a  day,  and  many  did  not  get  over 
25  cents  a  day,  and  out  of  that  had  to  board  themselves.  The  chief 
of  police  of  Randleman,  a  mill  town,  declared  that  in  many  mills 
the  children  had  only  35  minutes  in  which  to  go  home  to  dinner. 
Grown  boys  and  girls  could  not  even  read  the  figures  on  their  work. 
The  secretary  of  an  important  mill  is  credited  with  the  anomalous 
statement  that  "  children  under  14  did  but  little  work  in  that  factory 
except  to  mend  broken  threads."  It  has  never  been  claimed  that  they 
did  any  more,  for  that  is  just  what  spinning  consists  in.  He  said  that 
90  per  cent  of  the  mill  men  in  the  State  had  signed  an  agreement  not 
to  employ  young  children,  and  all  would  sign  in  a  short  time.  He 
cited  as  proof  of  the  ill  effects  of  labor  legislation  that  since  the 
passage  of  labor  laws  ten  years  ago  in  Virginia  and  Kentucky  not  a 
cotton  mill  had  been  built  there.0  The  president  of  another  large  mill 
thought  "  it  was  a  bad  time  to  pass  any  law.  The  condition  of  fac- 
tory labor  was  constantly  improving  and  wages  increasing."  The 
great  competition  for  labor,  he  thought,  would  hold  the  mill  men  to 
an  agreement  as  to  the  wages  of  children  and  the  hours  of  labor. 
Exactly  why,  he  did  not  make  clear.  He  threw  thereby  the  onus  of 
breaking  the  law  on  manufacturers,  and  not,  as  the  mill  men  are  wont 
to  claim,  on  parents  who  are  anxious  to  exploit  the  labor  of  their 

•  Annual  Report  for  1894,  pp.  67-68. 

»  House  Journal,  1901,  p.  19. 

c  In  Virginia  the  number  of  spindles  increased  from  94,000  to  126,000  in  the 
decade  from  1890  to  1900 ;  in  Kentucky  from  42,000  to  66,000.  Twelfth  Census, 
1900,  Vol.  IX,  p.  49. 
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children.  The  legal  representative  of  the  factory  owners  said  an 
agreement  would  be  submitted  to  the  legislature  to  which  the  author 
of  the  bill  would  acquiesce  if  it  were  fully  signed.0 

The  agreement  to  take  effect  March  1,  1901,  provided  that  one 
week's  work  should  not  exceed  66  hours  a  week,  and  that  no  child 
under  12  years  of  age  should  work  in  a  cotton  mill  during  the  term 
of  an  available  public  school  except  the  children  of  widows,  or  of 
physically  disabled  parents.  Ten  years  should  be  the  lowest  limit 
at  which  children  could  work  under  any  circumstances.  The  factory 
owners  agreed  "  to  cooperate  with  any  feasible  plan  to  promote  the 
education  of  the  working  people  in  the  State  and  to  submit  cheer- 
fully to  their  part  of  the  burdens  and  labor  to  promote  the  cause 
of  education."  On  the  basis  of  the  agreement,  they  petitioned  the 
legislature  not  to  pass  any  laws  at  that  session.6  The  judiciary 
committee  agreed  and  recommended  that  the  labor  bills  should  be 
postponed  to  give  the  mill  owners  who  had  not  yet  signed  "  one  more 
opportunity  to  do  so."  The  report  came  so  late  in  the  session,  March 
9,  that  had  the  committee  recommended  legislation  it  would  have 
been  impossible  to  get  it  through.  After  admitting  that  they  had 
been  strongly  impressed  by  the  evils  of  child  labor,  the  committee 
reported  that  the  evil  was  "  being  rapidly  diminished  "  in  the  State- 
on  what  proof  is  not  made  clear.  Despite  the  fact  that  the  mill 
owners  were  "  specially  desirous  of  remedying  this  evil  and  limiting 
it  to  cases  of  necessity,"  they  did  not  see  fit  to  aid  their  laudable 
wish  by  legislation.  The  committee  was  "  gratified  at  the  spirit 
shown  by  the  mill  owners  in  providing  educational  facilities  and 
churches,"  and  "  at  the  friendly  relations  shown  to  exist  generally 
between  the  owners  and  employees.  *  *  *  After  full  consid- 
eration of  all  the  bills,  and  of  the  various  arguments  presented  and 
of  the  petition  aforesaid,"  the  committee  "  was  of  the  opinion  that 
perhaps  this  evil  could  be  removed  without  legislative  action."  They 
concluded  by  expressing  the  hope  that  all  the  mill  owners  would 
speedily  enter  into  the  agreement,  "  in  which  case  the  evil  will  have 
been  remedied  by  the  voluntary  action  of  the  persons  interested."  ° 
They  had  "  met  the  cotton-mill  men  in  a  friendly  and  liberal  spirit," 
the  Charlotte  Observer  declared.** 

The  News  and  Courier,6  of  Charleston,  S.  C.,  pertinently  asked 
"  whether  the  agreement  was  in  the  nature  of  a  compromise ;  and  if 
so,  what  have  been  the  hours  of  labor  in  a  week  heretofore,  and  just 
how  young  a  child  could  be  and  still  work  in  a  mill  in  the  North 

«The  Charlotte  (N.  C.)  Observer,  February  7,  1901,  p.  4,  c.  3  and  4. 
*  House  Journal,  1901,  pp.  1177-1181. 
« Ibid.,  pp.  1175-1176. 
«  March  9,  1901,  p.  4,  c.  2. 
•January  18,  1901,  p.  4,  c.  3. 
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State?  And  why  20  of  the  40  conferring  owners  did  not  sign  the 
paper?  "  Sixty-six  hours  a  week,  it  stated,  was  a  full  count.  "  Ex- 
cusing [sic]  Sundays  it  means  11  hours  a  day — or,  say,  from  7  o'clock 
a.  m.  to  6  o'clock  p.  m. — which  covers  about  all  the  time  there  is  of 
daylight."  It  further  asked,  "  Would  a  child  of  12  or  10  years  be 
required  to  work  all  the  11  hours,  every  day ;  and  if  so,  is  that  manner 
of  working  so  young  people,  to  say  nothing  of  older  ones,  regarded  as 
proper  and  expedient  on  all  accounts,  in  mill  and  other  circles,  in 
North  Carolina  ?  "  If  66  hours  constituted  a  week's  work,  it  wanted 
to  know  when  the  mill  owners  were  going  to  "  promote  the  education 
of  the  working  people,"  if  by  working  people  was  meant  the  people 
who  work  in  the  mills.  "And  what  is  there  in  the  i  agreement,' "  it 
concluded,  "  that  represents  an  improvement  on  existing  conditions 
in  the  industry  to  which  it  relates,  that  the  legislature,  in  view  of  the 
concessions  it  embodies,  should  agree  for  its  part  '  not  to  pass  any 
labor  laws  at  this  session.' ': 

Evidently  the  agreement  did  not  stop  the  employment  of  children, 
for  the  next  year  the  Report  of  the  Commissioner  of  Labor  and 
Printing  contained  a  recommendation  for  legal  enactment.  The  draft 
included  the  manufacturers'  terms  of  1901,  provided  for  compulsory 
education  to  be  adopted  by  local  option,  and  forbade  night  work  for 
children  under  14  years  of  age.  Children  between  the  age  of  12  and 
14  years  should  not  be  permitted  to  work  unless  they  were  able  to 
read  and  write.  The  recommendation  further  forbade  the  presence 
of  children  under  the  legal  age  in  mills  who  came  in  to  assist  other 
members  of  the  family  and  claimed  not  to  be  regularly  employed. 
The  commissioner  also  thought  that  some  legislation  should  be 
directed  against  idle  and  lazy  fathers  wTho  exploited  their  children.0 
The  returns  of  the  number  of  children  under  12  years  of  age  would 
indicate  that  there  was  an  unduly  large  number  of  children  of 
widows  and  disabled  fathers  in  cotton  mills,  or  that  the  agreement 
was  not  observed.  Out  of  46,569  cotton-mill  operatives  reported  to 
the  bureau  of  labor  in  1902,  929  were  children  under  12  years  of  age.5 
The  next  year,  out  of  50,324  operatives,  914  were  children  under  12 
years.0  Similarly  the  Report  of  the  State  Superintendent  of  Public 

0  Annual  Report  of  the  Bureau  of  Labor  and  Printing,  1902,  pp.  vii-viii. 

*  Ibid.,  p.  141. 

c  Ibid.,  1903,  p.  103.  At  the  very  time  when  interest  throughout  the  country 
was  aroused  in  the  cause  of  children  and  public  attention  was  directed  to  the 
number  of  children  in  the  cotton  industry  in  the  Southern  States,  the  bureau 
of  labor  and  printing  stopped  giving  the  number  of  children  employed  in  the 
industry.  They  simply  reported  the  number  of  men  and  women  over  12  years 
of  age,  which  were  styled  "  male  and  female  adults."  In  the  report  for  1904, 
p.  101,  under  the  head  of  unclassified — i.  e.,  those  whose  age  or  sex  was  not 
given — 309  persons  are  reported,  which  might  indicate  that  some  of  the  mills 
had  scruples  about  classifying  children  with  men  and  women. 
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Instruction  urged  the  necessity  of  legislation.  It  reported  that  only 
two-fifths  of  the  total  number  of  white  children  in  the  23  counties 
in  which  cotton  mills  were  situated  were  enrolled  in  the  schools,  and 
only  an  average  of  one-fourth  was  in  daily  attendance.  Three- 
fourths  of  the  children  were  out  of  school.0  For  the  whole  State,  on 
the  other  hand,  over  three-fifths  of  the  white  school  population  was 
enrolled  and  an  average  of  nearly  two-fifths  was  in  daily  attendance.6 
The  superintendent  recommended  practically  the  same  measures  as 
the  commissioner  of  labor  and  printing  without,  however,  the 
exceptions. 

The  governor's  message  in  1903  followed  the  recommendation  of  the 
school  superintendent.  He  held  that  the  community  owed  something 
to  widows  and  invalid  fathers  and  ought  not  to  suffer  children  under 
12  years  to  be  required  to  support  parents.  He  explained  that  it 
was  the  "  duty  of  the  State  to  perpetuate  itself  by  the  care  of  those 
who  are  hereafter  to  constitute  her  citizenship."  He  answered  those 
who  would  foster  the  state  industries  by  declaring  there  was  "no 
such  imperative  necessity  for  the  creation  and  accumulation  of  wealth 
as  to  justify  us  in  the  sacrifice  of  child  life  to  secure  it."  Although 
the  work  itself  might  not  be  hard,  the  regularity  was  painful  for 
children.  He  recommended  an  11-hour  day  in  manufacturing  estab- 
lishments.0 The  press  supported  his  recommendations,  and  so  con- 
servative a  paper  as  the  Charlotte  Observer  declared  his  position  on 
child  labor  to  be  quite  right,  although  it  did  not  accord  with  his 
views  on  a  reduction  of  hours.  "  The  cotton-mill  men  are  agreed,  we 
think,"  it  wrote,  "  on  the  proposition  that  it  is  not  profitable  to  work 
children  under  12 ;  they  would  rather  not  have  them ;  and  this  being 
the  case,  and  they  having  bound  themselves  by  a  pledge  2  years  ago 
not  to  employ  such  children,  there  can  be  no  substantial  objection  to 
a  law  governing  the  matter.  It  would,  in  fact,  be  a  protection  to 
operators.  A  superintendent  wanting  labor  is  often  told  by  the 
worthless  and  heartless  head  of  a  family  that  he  can  have  his  chil- 
dren if  he  will  take  all  of  them,  otherwise  none;  and  if  the  superin- 
tendent declines  to  take  all,  the  family  is  hired  to  another  mill  which 
will  take  all  the  children  regardless  of  age.  A  law  would  regulate 
this — the  superintendent  then  being  in  position  to  say  that  he  can 
not  employ  those  under  12 — whereas  it  has  been  seen  that  a  mere 
agreement  does  not  hold."  d 

Two  bills  were  reported  in  the  house  at  the  beginning  of  the  session 
by  members  from  Wayne  and  Richmond.6  Similarly  in  the  senate 

0  Annual  Report,  Pub.  Docs.,  1903,  Vol.  I,  Doc.  No.  3,  pp.  1-lii. 
» Ibid.,  p.  96. 

c  Public  Documents,  1903,  vol.  1,  doc.  1,  pp.  24-26. 
d  January  10,  1903,  p.  4,  c.  1. 

e  House  Journal,  1903,  pp.  31  and  32;  the  News  and  Observer,  January  13, 
1903,  p.  1,  c.  5. 
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child-labor  bills  were  introduced.^  Again  the  house  and  senate  com- 
mittee called  in  the  manufacturers  to  their  counsels.  At  the  first 
meeting  the  manufacturers  were  unanimous  in  their  declaration  that 
no  legislation  was  necessary,  and  fought  the  bill.6  "  Let  us  alone 
and  the  matter  will  come  out  all  right,"  said  a  Greensboro  manufac- 
turer. Another  (of  Pittsboro)  branded  the  agitation  as  "  Yankee 
doings  "  and  the  efforts  of  politicians  to  secure  the  labor  vote.  A 
third  insisted  that  the  laboring  class  was  so  fortunately  situated  that 
it  needed  no  legislation.0 

Postponement  of  legislation,  however,  could  not  again  be  carried. 
The  newspapers  had  come  out  unequivocally  for  a  law.  The  Raleigh 
News  and  Observer  contained  editorials  every  day  or  so  for  the  pas- 
sage of  a  law.  At  the  next  meeting,  a  week  later,  the  manufacturers 
were  more  conciliatory  and  said  they  would  not  fight  legislation,  but 
would  try  to  get  a  law  that  would  be  "  mutually  satisfactory."  d  A 
subcommittee  of  the  senate  and  house  committee  and  a  committee  of 
cotton-mill  men  framed  a  bill.  A  senate  substitute  bill  was  the  basis 
of  their  compromise  measure,  which  by  the  way  was  identically  the 
manufacturers'  agreement  of  1901,  with  the  exception  that  the  children 
of  widows,  etc.,  and  orphans  under  12  years  of  age  were  not  allowed 
to  work.  The  senate  bill  had  contained  a  section  forbidding  night 
work  for  children  under  14  years  of  age.  This  provision  was  vigor- 
ously objected  to  by  the  mills  on  the  ground  that  it  would  keep  them 
from  hiring  doffers,  and  would  consequently  close  the  mills  at  night. 
A  proviso  was  attached  to  the  66-hour  section  at  the  instance  of  the 
mill  men,  exempting  engineers,  firemen,  machinists,  etc.,  from  the 
operation  of  the  law.  Likewise  the  date  the  law  went  into  effect 
was  postponed  six  months,  from  July,  1903,  to  January,  1904. 

In  the  Senate  several  amendments  were  adopted.  The  change  that 
the  66-hour  section  should  apply  only  to  persons  under  16  years  of 
age  was  made  to  meet  the  objection  of  the  unconstitutionally  of  regu- 
lating adult  labor.  The  author  of  the  substitute  bill  endeavored  un- 
successfully to  get  back  into  the  bill  his  provision  forbidding  night 
work.  The  senator  from  Gaston  County,  the  seat  of  many  cotton 
mills,  who  had  also  introduced  a  child-labor  bill,  in  opposing  this 
measure  is  credited  with  some  rather  remarkable  admissions  about 
conditions  in  cotton-mill  communities,  so  remarkable  that  they  are 
worth  quoting : 

He  said  that  though  he  had  charge  of  a  mill  he  was  sent  to  the  sen- 
ate by  the  laboring  men  and  he  spoke  for  them.  The  people  who 
worked  at  night  in  the  Gaston  mills  needed  the  money,  and  if  the 

•  Senate  Journal,  1903,  pp.  81,  243. 

*  The  Charlotte  Observer,  February  6,  1903,  p.  8,  c.  1  and  2. 
«  The  News  and  Observer,  February  6,  1903,  p.  5,  c.  1. 

*The  speech  of  Mr.  William  Erwin,  reported  in  the  News  and  Observer, 
February  13,  1903,  p.  2,  c.  5. 


140  BEGINNINGS   OF   CHILD-LABOR  LEGISLATION. 

work  of  children  under  14  was  kept  out  it  would  bring  want  to  many 
poor  families.  If  this  was  adopted,  he  said,  it  would  shut  the  door  of 
opportunity  in  the  gaunt  faces  of  many ;  it  will  take  away  from  some 
the  ability  to  make  a  living.  The  most  needy  worked  at  night,  as  all 
could  not  be  employed  in  the  day. 

Boys  of  14  and  15  left  their  father's  roof  at  this  time,  and  the  girls 
of  the  cotton  mills  married  earlier  than  other  girls.  Why  it  was 
he  did  not  know,  but  it  was  so.  If  the  children  under  14  could  not 
work  it  meant  starvation  to  some  poor  families.  *  *  *  If  there 
were  various  enterprises  it  would  not  be  so  bad  on  the  laborers,  but 
that  fathers,  mothers,  and  children  left  hard  life  and  failure  on  the 
farm  for  the  factories,  even  to  work  at  night.  If  those  under  14  are 
not  allowed  to  work,  that  means  they  shall  not  work  at  all.a 

An  amendment  that  the  act  should  not  apply  to  the  oyster-canning 
industry  was  adopted.  It  was  said  that  a  large  number  of  little 
negro  children  were  so  employed,  but  they  worked  only  a  few  hours 
a  day,  not  enough  to  hurt  anybody.  In  the  house  a  motion  to  table 
the  bill  was  lost  by  5  to  87  votes.& 

The  law  provided  that  no  child  under  12  years  of  age  should  be 
employed  in  any  factory  or  manufacturing  establishment  with  the 
exception  of  the  oyster-canning  industry;  that  not  over  66  hours  a 
week  should  constitute  a  week's  work  in  factories ;  and  that  no  person 
under  18  years  should  be  required  to  work  a  longer  period.  Engi- 
neers, firemen,  machinists,  etc.,  were  exempted  from  the  law.  Parents 
were  required  to  furnish  the  factories  written  statements  of  the  age 
of  the  children.  Misstatement  of  the  age  was  a  misdemeanor.  Mill 
men  who  "  knowingly  or  willfully "  violated  the  provisions  of  the 
act  were  likewise  guilty  of  a  misdemeanor.0 

As  may  be  seen  it  was  a  very  mild  measure  and  contained  no  pro- 
vision for  enforcement.  There  was  no  penalty  whatever  attached  to 
parents  for  failure  to  furnish  statements  of  age ;  only  when  they  made 
a  false  statement  could  they  be  punished.  Manufacturers  found  a 
ready  and  convenient  loophole  in  the  "  knowingly  and  willfully  "  pro- 
vision. 

On  the  whole  the  law  met  with  approval  among  the  mill  men,  al- 
though protest  against  it  was  not  lacking.  One  mill  official,  for 
example,  thought  it  "  enforced  idleness,  and  the  old  saw,  'An  idle 
brain  is  the  devil's  workshop '  is  as  true  now  as  when  it  became  an 
adage." a  The  president  of  another  mill,  who  had  protested  be- 
fore the  committee  against  the  law,  still  insisted  that  no  laws  were 
needed,  "  and  if  let  alone  the  mills  and  their  operatives  can  work  out 
laws  of  their  own  which  are  suited  to  conditions,  sections,  and  sur- 

0  The  News  and  Observer,  February  21,  1903,  p.  1,  c.  5. 
6  House  Journal,  1903,  p.  1217. 
c  Acts  of  1903,  ch.  473. 

*  Report  of  the  Bureau  of  Labor  and  Printing,  1904 :  "  Letters  of  Mill  Men," 
p.  104. 
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roundings.  It  was  disgusting,"  he  said,  "to  listen  to  the  'grand- 
stand '  spiels  that  were  made  by  some  of  the  advocates  of  a  law  in  the 
interests  of  the  dear  people  and  little  swarthy-faced  children  by  men 
who  gave  evidence  of  the  fact  that  they  knew  no  more  about  a  cotton 
mill  and  conditions  surrounding  them  than  a  hog  knows  about  the 
Sabbath  day.  *  *  *  Equality  of  opportunity  is  the  sole  distin- 
guishing feature  of  American  civilization,  yet  we  see  a  supposed  con- 
servative body  of  representative  North  Carolinians  unknowingly 
abridging  this  principle  of  liberty  and  laying  the  mudsills  upon 
which  will  germinate  unions  and  all  of  the  attendant  evils  connected 
with  [the]  same,  which  are  becoming  dangerous  not  only  to  their 
original  purpose  but  to  our  very  Government  itself."  ° 

Two  of  the  governor's  recommendations,  the  prohibition  of  night 
work  and  educational  qualifications  for  working  children,  had  failed 
to  be  included  in  the  law.  Accordingly  in  his  message  to  the  next 
general  assembly  he  again  recommended  that  children  between  12  and 
14  years  who  could  not  read  and  write  should  be  excluded  from  fac- 
tories. He  thought  the  amendment  would  induce  parents  to  send 
their  children  to  school.6 

Early  in  the  session,  along  with  two  bills  to  reduce  the  hours  of 
labor  in  manufacturing  establishments,  a  measure  from  the  National 
Child  Labor  Committee  was  introduced  into  the  house.0  This  bill 
provided  that  no  male  child  under  12  years  and  no  female  child  under 
14  years  should  be  employed  in  factories  and  no  child  under  16  years 
in  mines.  No  boy  under  14  years  of  age  should  work  unless  he  could 
read  and  write.  The  employer  was  required  to  keep  certificates  of  the 
age  and  schooling  of  children  so  employed.  Also  a  list  of  children 
must  be  kept  on  file  and  one  posted  in  the  mill  and  a  third  list  should 
be  sent  to  the  county  superintendent  of  schools.  The  superintendent 
could  approve  the  certificates  only  upon  written  evidence.  The  66- 
hour  week  for  minors  under  18  years  was  still  retained.  Night  work 
was  forbidden  children  under  14  years  of  age.  The  commissioner  of 
labor  was  to  inspect  the  mills  and  to  bring  violations  to  the  attention 
of  the  solicitors  of  the  judicial  district.**  Had  the  bill  passed  it  would 
have  proved  an  effective  child-labor  law. 

It  called  out  a  storm  of  protest.  One  cotton  manufacturer  wrote  in 
the  News  and  Observer  that  in  his  opinion  the  bill  was — 

A  gross  insult  to  every  parent  whose  child  labors  for  its  daily  bread 
in  the  cotton  factories  of  North  Carolina  and  to  every  president, 
manager,  or  stockholder  of  a  mill.  It  virtually  accuses  or  presupposes 

a  Report  of  the  Bureau  of  Labor  and  Printing,  1904 :  "  Letters  of  Mill  Men," 
p.  105. 

6  Public  Documents,  1905.  Vol.  I,  Doc.  No.  1,  pp.  19  and  20. 

c  House  Journal,  1905,  pp.  41,  53,  and  61. 

*  The  News  and  Observer,  January  13,  1905,  p.  1,  c.  7. 
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them  to  be  liars  and  perjurers  and  takes  the  management  of  their 
property  out  of  their  hands  and  puts  it  in  the  hands  of  the  county 
superintendent  of  education  and  others  who  know  as  much  concern- 
ing the  needs  or  best  interests  of  a  factory  as  a  billy  goat  knows  about 
fishing.  I  consider  it  a  sad  day  for  North  Carolina  when  the  emis- 
saries of  northern  fanaticism,  prejudice,  and  envy  are  allowed  to 
come  here  and  "  frame  bills  "  to  be  enacted  into  laws  for  the  govern- 
ment of  the  people  of  this  great  and  free  State.  A  glance  at  the 
history  of  the  past  45  years  will  reveal  little  comfort  and  pleasure  to 
those  who  wish  to  magnify  the  good  feeling  the  northern  people  as 
a  majority  have  shown  toward  their  southern  fellow-countrymen.0 

At  the  committee  hearing  the  southern  secretary  for  the  National 
Child  Labor  Committee  was  alone  in  speaking  for  the  bill.  The  man- 
ufacturers rested  their  case  on  the  claim  that  the  1903  law  was  in  the 
nature  of  an  agreement  between  manufacturers  and  the  State.  While 
admitting  "  there  was  no  binding  force  in  the  agreement,"  they  "  be- 
lieved that  coming  from  the  representatives  of  the  dominant  political 
party  it  would  at  least  have  the  effect  of  having  a  moral  force  to 
prevent  the  agitation  so  much  disliked  by  the  mills."  6  "  When  you 
say  a  child  of  12  or  14  years  can't  work,"  declared  the  senator  from 
Gaston  County,  who  had  opposed  the  prohibition  of  night  work  so 
stoutly  in  1903,  "  you  take  away  its  right  to  provide  the  necessities 
of  life.  Give  them  the  right  to  work,  and  such  of  them  as  have  it  in 
them  to  do  so  will  be  educated,  refined,  strong  men  and  women."  A 
manufacturer  of  Raleigh  said  "  the  manufacturers  felt  that  this  was 
a  legislature  they  could  trust."  Just  as  the  South  had  settled  the 
negro  question  in  its  own  way,  he  thought,  it  could  be  trusted  to 
settle  the  problem  of  poverty  and  the  necessity  to  work  in  its  own 
way.  He  pertinently  asked  whether  the  secretary  of  the  National 
Child  Labor  Committee  believed  a  hungry  child  could  take  an  educa- 
tion, but  ignored  the  other  question,  what  opportunity  for  education 
a  working  child  has  after  the  exhaustion  of  11  hours  of  toil.  A 
number  of  protesting  manufacturers  spoke  against  the  bill.c  The 
committee  reported  the  bill  unfavorably,  and  the  house  tabled  it.* 
The  other  two  bills  shared  about  the  same  fate.* 

Again  the  governor's  message  of  1907  repeated  the  same  recom- 
mendation, made  every  year  since  1903,  that  children  who  could  not 
read  and  write  should  not  work  in  factories  until  they  were  14  years 
of  age/  The  bureau  of  labor  and  printing  likewise  repeated  its 

«  The  News  and  Observer,  January  18,  1905,  p.  4,  c.  3. 

6  Report  of  the  speech  of  Mr.  J.  S.  Durham,  of  Bessemer  City,  in  the  News  and 
Observer,  February  1,  1905,  p.  5,  c.  3., 

c  The  News  and  Observer,  January  13,  1905,  p.  6,  c.  2. 

*  House  Journal,  1905,  p.  450. 

9  Consideration  of  Gayle's  bill  was  postponed  until  after  the  house  adjourned. 
House  Journal,  1905,  p.  991.  Nothing  more  is  reported  of  Warburton's  bill  after 
the  committee's  unfavorable  report,  ibid.,  p.  600. 

t  Public  Documents,  1907,  Vol.  I,  Doc.  1,  p.  15. 
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recommendations  of  former  years,  with  the  additional  recommenda- 
tion for  a  10-hour  day.*  Toward  the  latter  part  of  January  a  mem- 
ber from  Cumberland  introduced  a  bill  to  regulate  the  hours  of  labor 
in  cotton  mills  into  the  house,  and  another  from  Richmond  a  bill 
to  regulate  hours  and  to  prevent  child  labor  at  night.6  Both  these 
bills  were  to  reduce  hours  from  66  to  60  a  week.  About  the  middle 
of  February  a  member  from  Gaston  County  presented  the  mill- 
men's  bill.c  This  bill  was  drafted  by  the  Cotton  Manufacturers' 
Association  of  North  Carolina.  It  changed  the  act  of  1903,  their  law, 
in  two  respects  only.  It  purported  to  raise  the  12-year  age  limit 
after  1907  by  providing  that  no  child  under  13  years  of  age  should 
work  in  a  factory  except  in  an  apprenticeship  capacity,  and  only 
then  after  four  months'  school  attendance.  After  1907  no  child  under 
14  years  should  work  in  a  factory  after  10  o'clock.  The  member 
introducing  the  bill  read  a  letter  to  Raleigh  manufacturer  from 
the  chairman  of  the  committee  which  had  drafted  the  bill,  in  which 
it  was  asserted  that  the  committee  wanted  to  insert  a  clause  referring 
to  compulsory  education,  but,  at  the  request  of  the  state  superin- 
tendent of  public  instruction,  had  refrained.  "  We  fully  appreciate, 
wrote  the  chairman,  "the  importance  to  any  country  of  properly 
surrounding  factory  workers  with  safeguards  for  their  welfare."  He 
then  hastened  to  laud  "  the  monumental  works  of  betterment "  under- 
taken by  the  mills.  "  The  cotton  manufacturers,"  he  said,  "  wish  to 
be  understood  as  favoring  compulsory  education  for  the  children  of 
the  State  under  14  years  of  age,  and,  if  it  should  transpire  that  no 
other  bill  is  proposed,  that  a  clause  for  compulsory  education  shall 
be  incorporated  in  this  bill."* 

As  was  to  be  expected  after  the  history  of  the  preceding  legislative 
years,  both  house  bills  were  reported  unfavorably  and  the  manufac- 
turers' bill  favorably  with  an  amendment/  The  News  and  Observer 
declared  it  was  barbarous  to  work  66  hours  a  week  in  cotton  mills/ 
As  it  pointed  out,  the  new  law  showed  very  little  improvement  over 
the  old  law.  "  The  word  '  apprenticeship  '  absolutely  destroys  all  the 
value  of  the  prohibition  of  children  of  tender  years.  It  is  giving  a 
stone  when  demand  is  made  for  bread,  and  would  open  the  widest 
possible  door  for  the  employment  of  child  labor,  an  evil  that  no 
civilized  people  ought  to  continue." g 

After  the  committee  had  reported  the  bill  it  was  quite  2  weeks  be- 
fore it  was  taken  up,  and  then  at  the  instance  of  the  proposers  of  the 

0  Report  of  the  Bureau  of  Labor  and  Printing,  1906,  p.  4. 
&  House  Journal,  1907.  pp.  138,  148. 
«Ibid.,  p.  341. 

*  American  Cotton  Manufacturer,  February  14,  1907,  p.  16. 

•  House  Journal,  February  15,  1907,  p.  16. 
/  February  17,  1907,  p.  4,  c.  4. 

o  The  News  and  Observer,  February  19,  1907,  p.  4,  c.  4. 
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rejected  bills,  who  wished  to  get  into  it  the  gist  of  their  bills  as 
amendments.  It  was  said  that  it  was  the  purpose  of  the  friends 
of  the  bill  to  delay  it.0  The  author  of  the  bill  prefaced  his  advocacy 
of  it  by  declaring  that  95  per  cent  of  the  mill  owners  of  the  State 
approved  it.  The  10-hour  amendment  proposed  would  be  damaging 
to  the  mills.  He  made  the  point  that  mills  on  fine  work  were  on  a 
60-hour  basis,  which  was  profitable,  but  that  mills  on  coarse  work 
could  not  afford  to  run  only  60  hours.  The  operatives  did  not  want 
10  hours.  The  author  of  the  amendment  rejoined  that  it  was  not 
surprising  that  the  cotton-mill  laborers  did  not  want  10  hours.  "  The 
men,"  he  said,  at  the  speakings  in  his  campaign,  "  were  men  who  did 
not  mind  having  their  wives  and  children  work  11  hours  a  day." 
During  the  debate  a  representative  from  Wake  County  announced 
his  approval  of  the  10-hour  amendment,  when  the  father  of  the  bill 
turned  on  him  to  know  if  he  did  not  know  that  the  president  of  three 
mills  in  his  district  favored  the  bill  as  it  was  and  opposed  the  10-hour 
provision.  An  amendment  doing  away  with  the  exception  for  the 
oyster  canning  and  packing  industry  was  adopted.  It  was  said  little 
children  worked  all  day  with  freezing  fingers  from  handling  the  cold, 
frozen  oysters,  and  it  was  barbarous  to  exclude  them  from  the  protec- 
tion of  the  law.  The  10-hour  amendment  was  lost  by  a  vote  of  49  to 
47.  The  bill  then  passed  its  third  reading.6  In  the  Senate  it  passed 
almost  unanimously.0 

The  act  differed  from  the  act  of  1903  in  raising  the  age  limit  to  13 
after  1907  for  ordinary  work  and  in  forbidding  night  work  for  chil- 
dren under  14  years.  A  child  of  12  years  of  age  and  under  13  years 
could  be  employed  as  an  apprentice  if  he  or  she  had  attended  school 
4  months  within  the  past  year.  As  before,  the  hours  remained  66  a 
week,  no  educational  qualifications  were  necessary  for  child  workers, 
and  the  new  law  carried  no  means  of  enforcement.^ 

The  next  legislative  year  saw  two  child-labor  bills  presented  in  the 
house,  one  by  a  representative  from  Montgomery,  and  one  by  a  repre- 
sentative from  Wake  County.  The  latter  bill  raised  the  age  limit  to 
14,  forbade  night  work  for  minors  under  16  years  of  age,  and  reduced 
hours  for  women  and  minors  to  60  a  week.6  The  American  Textile 
Manufacturer,  whose  president  was  a  member  of  the  legislature, 

0  The  News  and  Observer,  March  3,  1907,  p.  13,  c.  4. 
b  The  News  and  Observer,  March  5,  1907,  p.  4,  c.  4 ;  p.  6,  c.  3. 
c  Senate  Journal,  1907,  p.  930 ;  the  News  and  Observer,  March  9,  1907,  p.  6, 
c.  2. 

*  Acts  of  1907,  ch.  463.     For  purposes  of  clearness  section  1  is  given : 

"  That  no  child  under  12  years  of  age  shall  be  employed  or  worked  in  any 
factory  or  manufacturing  establishment  within  this  State:  Provided  further, 
That  after  1907  no  child  between  the  age  of  12  and  13  years  of  age  [sic.]  shall 
be  employed  or  work  in  a  factory  except  in  apprenticeship  capacity  and  only  then 
after  having  attended  school  4  months  in  the  preceding  12  months." 

•  The  News  and  Observer,  February  3,  1909,  p.  2,  c.  7. 
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asserted  that  it  was  inspired  by  "  the  hired  man  of  the  National 
Child  Labor  Committee."*  Straightway  a  conference  of  manufac- 
turers was  held  in  Raleigh,  at  which  50  members  of  their  association 
appeared,  to  prepare  an  attack  on  the  bill.  Unfortunately  there  is 
no  record  of  the  committee  hearing.  The  committee  reported  un- 
favorably both  bills &  and  reported  favorably  a  substitute  bill  drafted 
by  the  manufacturers.  This  bill  dealt  only  with  factory  inspec- 
tion, which  it  attempted  to  secure  without  having  inspectors.  It 
was  made  the  duty  of  all  manufacturing  establishments  to  report 
semiannually  to  the  commissioner  of  labor  under  oath  whether  or 
not  the  provisions  of  the  act  of  1907  had  been  complied  with.  Fail- 
ure to  report  within  30  days  and  false  swearing  were  misdemeanors. 
Upon  the  report  of  a  violation  the  commissioner  of  labor  and  print- 
ing was  to  report  the  matter  to  the  sheriff  of  the  county  in  which  the 
offending  establishment  was  located.  It  then  became  the  sheriff's 
duty  to  investigate  and  report  to  the  commissioner,  and  if  the  com- 
missioner thought  fit  he  reported  the  matter  to  the  solicitor  of  the 
district  and  one  or  more  justices  of  the  peace  in  the  county.0  The 
News  and  Observer  was  not  behindhand  in  pointing  out  the  clumsi- 
ness of  the  machinery  and  the  various  different  channels  through 
which  inspection  and  prosecution  had  to  go.d 

When  the  committee's  substitute  bill  came  up  in  the  house  the  rep- 
resentative from  Wake  County  offered  a  series  of  amendments.  The 
committee,  or  better,  the  manufacturers'  bill,  amounted  to  nothing,  he 
said,  for  it  left  the  inspection  to  the  sheriffs  of  the  counties  and  pro- 
vided no  extra  pay.  He  thought  the  fact  that  the  mill  men  themselves 
proposed  some  inspection  showed  that  it  was  necessary.  His  bill  em- 
bodied the  manufacturers'  bill  and  his  own  original  bill,  with  an  ade- 
quate system  of  factory  inspection  by  the  commissioner  of  labor.  The 
amendment  forbidding  night  work  for  all  female  minors  and  boys 
under  16  years,  adopted  apparently  without  opposition,was  thought  to 
have  prevented  the  third  reading  of  the  bill  at  that  meeting.  The  repre- 
sentative from  Charlotte,  who  was  also  president  of  the  American 
Textile  Manufacturer,  tried  to  get  the  date  of  the  operation  of  the 
night-work  section  postponed  to  1911,  two  years  later,  on  the  ground 
that  "  drastic  legislation  against  the  manufacturers  would  result  in 
destroying  the  means  of  livelihood  of  thousands  of  honest  laboring 
people."  But  it  was  pointed  out  that  if  the  law  was  a  good  one  it 
should  not  be  killed  by  indefinitely  extending  the  operation  of  it.« 

a  The  News  and  Observer,  February  11,  1909,  p.  14. 

6  House  Journal,  1909,  pp.  223,  224 ;  American  Textile  Manufacturer,  February 
11,  1909,  p.  14 ;  also  the  News  and  Observer,  February  4,  1909,  p.  1,  c.  2. 
c  American  Textile  Manufacturer,  February  4,  1909,  p.  14. 
*  February  6,  1909,  p.  4,  c.  3. 

«  The  News  and  Observer,  February  10,  1909,  p.  4,  c.  6. 
49450s— S.  Doc.  645,  61-2,  vol  6 10 
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Apparently  there  was  another  conference  with  the  manufacturing 
interests,  for  when  the  bill  came  up  for  the  third  reading  the  follow- 
ing compromise  amendments  had  been  adopted:  House  had  been  in- 
creased from  63  to  64  a  week,  the  prohibition  of  night  work  applied 
only  to  girls  under  15  years  of  age,  and  helpers  of  12  years  of  age, 
instead  of  13,  as  before,  were  allowed  in  the  mills.  For  the  rest,  the 
bill  remained  as  before,  and  passed  in  this  form.  The  representative 
from  Charlotte  said  the  committee,  with  the  representative  from 
Wake  County,  and  operators  and  operatives  had  gone  over  the  matter 
and  agreed  on  the  bill  as  not  prejudicial  to  the  interests  of  any  of 
them.  He  took  occasion  to  say  that  children  in  the  mills  "had  a 
great  deal  better  time  than  children  on  the  farms  with  not  half  the 
toil."  A  physician  from  Alamance  County  declared  there  was 
entirely  too  much  sentiment  in  regard  to  children  working  in  mills 
and  too  little  for  mothers.  It  was  less  injurious  for  a  "  stout  "  boy  to 
work  in  a  mill  than  for  a  mother  to  work."  ° 

In  the  senate  the  bill  was  reported  favorably  and  was  apparently 
going  to  pass  without  difficulty,  but  sudden  opposition  developed 
at  its  third  reading.  This  came  as  a  surprise,  for  it  was  thought 
the  bill  was  a  compromise  agreement  and  the  mills  were 
bound  to  support  the  measure.6  The  people  did  not  want  any  change 
in  the  law,  the  leader  of  the  opposition  declared,  and  he  read  a  pro- 
test against  a  change  adopted  by  the  Spinners'  Association  at  Char- 
lotte, also  a  telegram  from  the  president  of  the  Cotton  Manufactur- 
ers' Association  indorsing  the  spinners'  action.  He  read  a  letter  to 
exonerate  the  manufacturers  from  the  charge  of  breaking  their  agree- 
ment, which  stated  that  the  bill  was  not  a  compromise  measure,  as 
the  compromise  had  not  been  agreed  to  by  all  the  representatives  of 
the  mills,  and  that  through  courtesy  they  had  not  acted  against  the 
compromise  with  the  representative  from  Wake  County  made  by  one 
of  the  manufacturers.  It  was  thereupon  stated  that  the  president  of 
the  manufacturers'  association  and  the  chairman  of  its  legislative 
committee  had  come  into  the  senate  chamber  and  declared  that  a  com- 
promise had  been  arranged  with  the  representative  from  Wake 
County  and  the  bill  was  perfectly  satisfactory  to  the  manufacturers.0 

On  the  third  reading  the  bill  was  killed  by  a  vote  of  16  to  23,  but 
before  that  its  character  had  been  entirely  altered  by  amendments. 
The  sections  providing  for  factory  inspection  by  the  commissioner  of 
labor  and  printing  were  struck  out.  An  amendment  forbidding  night 
work  for  women  and  girls  was,  on  the  other  hand,  adopted,  which 
doubtless  hastened  the  death.*  Over  one-sixth  of  the  mills  in  North 

0  The  News  and  Observer,  February  17,  p.  4,  c.  7. 
6  Ibid,  March  5,  1909,  p.  1,  c.  4 ;  p.  9,  c.  2. 
c  The  News  and  Observer,  March  5.  1909,  p.  9,  c.  3  and  4. 
*  Senate  Journal,  1909,  pp.  608,  609 ;  the  News  and  Observer,  March  7,  1909, 
p.  14,  c.  1. 
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Carolina  did  night  work  and  were  prepared  to  fight  such  legislation 
to  the  death.* 

The  law  requiring  attendance  upon  public  schools  passed  in  1907 
has  not  as  yet  (1909)  had  any  noticeable  effect  on  the  employment  of 
children.  As  the  law  was  enacted,  the  county  board  of  education 
must  order  an  election,  submitting  to  voters  the  question  of  com- 
pulsory attendance  upon  petition  of  a  majority  of  the  qualified  voters 
of  any  township  or  school  district.  If  the  election  showed  a  majority 
in  favor  of  compulsory  attendance,  the  law  went  into  effect.  Later, 
in  1909,  the  law  was  changed  to  make  the  adoption  of  compulsory 
attendance  easier,  without  the  trouble  of  an  election.  If  a  majority 
of  the  parents  of  children  of  school  age  petition  for  compulsory  at- 
tendance, or  if  the  county  superintendent's  report  shows  that  in  any 
school  or  school  district  the  enrollment  in  the  preceding  year  was  less 
than  60  per  cent  of  the  school  census,  or  that  the  average  attendance 
was  less  than  35  per  cent  of  the  school  population,  the  board  of  educa- 
tion may  order  compulsory  attendance  upon  the  school  or  schools  in 
question.5  The  law  requires  children  over  8  and  under  14  years  of 
age  to  attend  school  at  least  16  weeks  a  year.  Working  children  over 
12  years  are  not  subject  to  the  requirement.  Parents  are  exempted 
who  successfully  plead  poverty  as  an  excuse  for  not  sending  their 
children  to  school.  The  employment  of  children  under  12  years  of 
age  during  school  hours  is  a  misdemeanor,  unless  the  child  shall  have 
already  attended  the  required  16  weeks.0  These  provisions,  however, 
are  as  yet  without  practical  significance,  as  very  few  localities  have 
adopted  the  law,  and  where  it  has  been  adopted,  as  in  Asheville, 
children  are  not  employed  to  a  great  extent.  Asheville  has  only  one 
or  two  cotton  mills.* 

SOUTH  CAROLINA. 

It  has  already  been  seen  that  labor  legislation  in  the  older  indus- 
trial States  of  the  New  England  group  first  embraced  the  cause  of 
labor  in  general,  taking  the  form  of  a  reduction  of  hours,  and 
that  legislation  limiting  the  age  of  employment  which  affected 
directly  only  one  class  of  labor,  children,  came  later.  In  South 
Carolina  the  late  appearance  of  industrialism  after  child  labor  had 
become  a  subject  of  humane  and  philanthropic  interest  everywhere 
was  not  without  its  influence  on  the  course  of  events.  Although  the 

a  Out  of  a  total  of  350  mills  60  did  night  work.  The  American  Textile  Manu- 
facturer, February  11,  1909,  p.  14. 

6  Acts  of  1909,  ch.  525,  sec.  9. 

0  Acts  of  1907,  ch.  894. 

*A  compulsory  school-attendance  law  was  passed  for  Asheville  in  1905  (Acts 
of  1905,  ch.  649).  Such  a  law  was  passed  for  Macon  County,  purely  an  agri- 
cultural county  in  the  mountains,  in  1903  (Acts  of  1903,  ch.  647). 
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11-hour  bill  for  cotton  and  woolen  mills  was  passed  first  in  1892,  as 
in  the  other  States,  yet  it  was  not  until  several  child-labor  bills  had 
already  been  considered  in  the  assembly.  As  early  as  1884  a  bill  to 
regulate  the  age  at  which  children  might  be  employed  in  factories 
was  introduced  into  the  house  by  a  representative  from  Charleston 
County.0  The  age  limit  was  set  at  10  years,  and  the  penalty  was 
a  fine  of  $100  or  30  days'  imprisonment.6  Despite  an  unfavorable 
report  from  the  judiciary  committee  the  bill  succeeded  in  passing  the 
house  only  to  have  the  enacting  words  struck  out  by  the  senate.6  A 
10-hour  bill  for  factory  employees  in  1887  was  amended  to  make  it 
a  misdemeanor  to  work  any  child  under  12  years  more  than  10  hours 
a  day.  After  several  days  of  debate  the  house  indefinitely  post- 
poned the  bill  by  a  vote  of  72  to  35.d  The  words  of  the  Charleston 
News  and  Courier  apropos  of  the  debate  indicate  the  general  attitude 
toward  such  a  bill.  "  What  appeared  to  be  a  joke,"  it  wrote,  "  speed- 
ily developed  into  a  most  interesting  question."  e  Except  for  this  ob- 
servation the  press  did  not  comment  on  any  of  the  measures.  Again 
in  1889  a  representative  from  Charleston  County  introduced  a  bill  to 
prohibit  the  employment  of  children  under  14  years  in  any  manu- 
facturing establishment.  After  an  unfavorable  report  the  bill  was 
tabled/ 

During  the  next  few  years  the  movement  for  the  reduction  of  hours 
assumed  importance.  In  1890  two  bills  were  introduced  into  the 
house  at  the  same  time.  The  first,  or  Wilson  bill,  regulated  the  hours 
in  cotton  and  woolen  mills  for  children  under  16  years  of  age  and 
for  women.  The  second  bill,  introduced  by  a  representative  of 
Union  County,  limited  the  hours  of  labor  and  forbade  the  employ- 
ment of  children  under  10  years  of  age  in  certain  factories.*'  This 
second  bill  was  considered  in  connection  with  the  other  and  soon  laid 
upon  the  table.*  At  the  hearing  of  the  judiciary  committee  repre- 
sentatives of  the  manufacturers  presented  their  side  of  the  subject, 
with  the  result  that  the  committee  reported  a  compromise  bill  to 
which  they  agreed.*  By  its  terms  no  children  under  16  years  of  age 
and  no  women  should  work  more  than  66  hours  a  week  in  cotton  or 
woolen  mills.  Time  lost  through  accident  could  be  made  up  to  the 
extent  of  110  hours  a  year,  and  extra  time  was  allowed  to  clean  ma- 

0  House  Journal,  1884,  p.  98. 

6  Charleston,  S.  C.,  News  and  Courier,  December  3,  1884. 

c  Senate  Journal,  1884,  p.  257. 

*  House  Journal,  1887,_  p.  198. 
«  December  7,  1887,  p.  2,  c.  1. 
f  House  Journal,  1889,  p.  391. 

o  House  Journal,  1890,  pp.  41,  47. 
h  Ibid.,  p.  323. 

*  Charleston   News  and   Courier,   December   6,   1890,   p.   1,  c.   2 ;   December 
23,  1890, 
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chinery.  The  advocates  of  the  bill  had  thought  that  such  a  law 
would  substitute  men  for  women  and  children,  but  this  was  just 
exactly  the  manufacturer's  objection,  for  women  and  children  were 
considered  indispensable  to  the  industry.  As  the  president  of  a  large 
cotton  mill  said  in  1892  at  the  hearing  on  the  10-hour  bill,  but  apro- 
pos of  the  Wilson  bill  of  1890,  "  Only  women  and  children  could  be 
employed  in  the  spinning  department,  owing  to  the  lowness  of  the 
machinery."0  It  might  be  difficult  to  secure  such  an  admission  in 
1910.  The  bill  passed  the  house,  but  was  lost  in  the  senate,  where 
the  unfavorable  report  of  the  committee  was  adopted  by  a  21  to  8 
vote.6  The  argument  of  the  objectors  to  the  bill  was  the  old  one  of 
interference  with  individual  rights.  There  was  no  difference,  it  was 
claimed,  between  regulating  the  hours  of  labor  on  the  farm  and  in 
the  mill ;  as  the  former  was  manifestly  absurd,  the  latter  must  be  also. 
In  1892  a  representative  from  Anderson  County  introduced  into 
the  house  a  10-hour  bill  for  cotton  and  woolen  mills  for  all  operatives, 
irrespective  of  age  and  sex  distinctions.  Again,  at  the  hearing  before 
the  judiciary  committee  various  manufacturers  spoke  and  agreed  to 
the  same  compromise  as  before,  11  hours,  to  which  the  author  of  the 
bill  also  agreed.  The  president  of  a  large  cotton  mill  pictured  the 
dire  effects  of  a  10-hour  law  in  the  reduction  in  cotton  consumption 
and  in  wages.  The  southern  mills,  with  their  unskilled  operatives,  he 
explained,  had  to  work  11  hours  to  equalize  the  10  hours  in  the  North. 
The  president  of  another  mill  said  the  factories  operated  from  66  to 
71  hours  a  week,  and  that  the  operatives  objected  to  curtailing  the 
hours,  as  they  were  pieceworkers.  So  far  were  they  from  desiring  the 
law,  that  he  had  even  been  asked  to  operate  his  machinery  during  the 
dinner  hour.0  As  the  bill  emerged  from  the  committee,  with  the  ex- 
ception that  its  provisions  did  not  apply  exclusively  to  women  and 
children,  it  was  the  old  Wilson  compromise  bill  of  1890.  Despite 
motions  to  strike  out  the  enacting  words  and  to  postpone  indefinitely 
it  passed  the  housed  In  the  senate  the  objectionable  110-hour  over- 
time proviso,  which  a  member  of  the  house  had  tried  to  throw  out,* 
was  reduced  to  70  hours  a  year/  The  house  accepted  the  senate 
changes  and  the  bill  became  law.  It  provided  that  11  hours  should 
constitute  a  day's  work,  or  66  hours  a  week's  work,  in  all  cotton  and 
woolen  mills  for  all  operatives,  except  engineers,  firemen,  etc.  Lost 
time  caused  by  accident  or  other  unavoidable  circumstances  could  be 
made  up  to  the  extent  of  70  hours  a  year.  The  act  went  into  effect 

•  Charleston  News  and  Courier,  December  6,  1892,  p.  1,  c.  3. 
6  Senate  Journal,  1890,  p.  47. 

«  The  Charleston  News  and  Courier,  December  6,  1892,  p.  1,  c.  3. 
d  House  Journal,  1892,  pp.  357,  378. 

•  The  Charleston  News  and  Courier,  December  15,  1892,  p.  1,  c.  1. 
t  Senate  Journal,  1892,  p.  387. 
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April  1,  1893.°  In  1896  an  attempt  to  amend  the  11-hour  law  was 
indefinitely  postponed.6  Evidently  the  10-hour  agitation  was  again 
cropping  out,  for  again,  in  1897  a  bill  was  presented,  but  reported  un- 
favorably by  the  committee  on  incorporations.0  In  1899  mercantile 
establishments  were  required  to  furnish  seats  for  women. 

In  1900  the  child-labor  agitation  began  in  earnest  in  the  legis- 
lature. A  bill  to  prevent  the  employment  of  children  under  12  years 
of  age  in  factories,  mines,  and  other  manufacturing  establishments 
was  presented  in  the  senate  by  the  senator  from  Richland  County.* 
It  was  promptly  quashed,  for  after  returning  from  the  committee 
the  enacting  words  were  struck  out  by  a  vote  of  29  to  8. 

The  next  year  the  governor  took  up  the  subject  in  his  annual 
message  in  a  tentative  way.  With  a  realization  that  the  old  order 
was  passing  he  stated  that  the  relation  between  employer  and 
labor  was  "  not  merely  one  of  master  and  servant."  Just  as  in  the 
early  days  of  Massachusetts  labor  legislation,  he  hastened  to  dispel 
the  charge  of  interference  with  individual  rights  by  pointing  out 
the  right  of  government  to  regulate  all  enterprises  deriving  their  life 
from  the  state,  but  added  that  this  should  be  done  with  regard  for 
the  property  rights  of  corporations.  He  continued : 

There  is  no  doubt  the  employment  and  constant  labor  of  children 
of  tender  age  in  our  factories  is  injurious  to  them  and  will  result  in 
untold  injury  in  the  future.  To  interfere  with  the  government  of 
the  family  by  legislation  is  dangerous.  And  on  the  other  hand, 
unless  something  is  done  to  protect  the  tender  children  of  vampire 
parents  who  spend  their  time  in  idleness  and  live  off  the  labor  of 
their  little  children,  who  are  required  to  work  in  our  mills  from  year 
to  year  without  the  advantages  of  school,  the  situation  for  the  future 
becomes  alarming.  To  force  these  children  out  of  the  mill  and 
make  no  provision  for  their  attendance  upon  school,  but  allow  them 
to  spend  their  time  in  idleness  on  the  streets,  presents  almost  as 
alarming  an  aspect  as  to  permit  them  to  labor.  In  a  great  many  of 
our  mills  the  officers  and  managers  have  provided  schools  and  teach- 
ers and  libraries  and  churches  at  the  expense  of  the  stockholders, 
and  some  of  them  will  not  employ  children  under  12  years  of  age, 
and  they  require  the  parents  of  such  children  to  send  them  to  school. 
This  is  the  tendency  in  all  the  mills  in  this  State.  These  children 
should  be  protected,  but  it  is  not  well  that  they  should  be  idle,  and  I 
doubt  the  wisdom  of  a  rigid  law  laid  down  by  the  legislature  prohibit- 
ing absolutely  their  employment.  It  would  be  better  rather  that  all 
children  between  the  ages  of  7  and  13  years  whose  parents  or 
guardians  work  in  a  textile  manufactory  should  be  required  to 
attend  school  during  the  school  term,  if  this  can  be  done  under  our 
constitution  without  extending  compulsory  education  to  the  State. 
This  would  permit  them  during  the  vacation  to  relieve  older  sisters 

a  Acts  of  1892,  No.  39. 
6  Senate  Journal,  1896,  p.  300. 
«  House  Journal,  1897,  p.  322. 
*  Senate  Journal,  1900,  p.  74. 
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or  brothers  and  give  them  a  little  rest  and  not  take  the  means  of 
support  from  the  family,  and  at  the  same  time  accomplish  the  end 
sought — the  protection  and  the  education  of  the  children  in  the  mill 
districts.  But  better  to  have  a  prohibitory  law  as  to  child  labor 
than  that  nothing  should  be  done  for  the  protection  of  these 
children.0 

Various  petitions  for  and  against  a  child-labor  bill  were  presented 
in  the  house.  Evidently  the  South  Carolina  Federation  of  Labor  was 
agitating  for  the  legislation.*  Indeed,  at  the  hearing  before  the  joint 
committee  the  manufacturers  asserted  that  the  paid  representatives  of 
a  labor  organization  outside  the  State,  in  Georgia,  asked  for  this 
legislation,  and  not  their  own  people.  One  mill  president  stated 
that  95  per  cent  of  the  operatives  in  his  mill  opposed  such  legislation. 
The  representatives  of  the  operatives  questioned  his  statements  as 
to  the  source  of  agitation,  yet  it  is  undoubtedly  true  that  the  opera- 
tives who  spoke  for  the  measure  came  from  the  Horse  Creek  Valley 
mills,  which,  although  in  South  Carolina,  have  always  been 
more  identified  with  the  neighboring  mills  of  Augusta,  Ga.c  The 
representatives  of  labor  came  back  at  them  with  the  claim  that  the 
petitions  against  a  child-labor  law  were  dictated  by  the  mill  man- 
agers and  that  signing  the  petition  in  favor  of  such  a  law  meant  dis- 
missal.d  The  senator  from  Abbeville  reported  that  operatives  at  the 
mill  there  were  called  up  to  the  desks  of  the  mill  bosses  and  asked  to 
sign  the  petition.6  Be  that  as  it  may,  the  petition  of  the  opponents 
asking  "that  no  laws  be  passed  interfering  with  this  industry,  but 
that  they  be  permitted,  as  others  are,  to  make  their  own  con- 
tracts, control  their  own  families,  and  pursue  their  own  call- 
ing as  they  considered  best  for  their  interests "  contains  the 
"  let  us  alone "  doctrine/  Another  mill  president  said  he  had 
called  a  meeting  of  operatives  in  his  mill  to  express  their  opinions, 
and  that  they  "  without  exception  voted  against  the  bill."  °  Early 
in  the  session  the  senator  from  Richland  introduced  his  same  bill  of 
1900  into  the  senate.  He  said  the  Society  of  King's  Daughters  of  the 
State  had  called  his  attention  to  the  evils  of  child  labor,  and  not  the 

a  Senate  Journal,  1901,  p.  11. 

*  The  citizens  of  Bath,  S.  C.,  near  Augusta,  Ga.,  petitioned  for  the  enactment 
of  a  law  "  as  proposed  by  the  S.  C.  Federation  of  Labor."    House  Journal,  1901, 
p.  127. 

c  See  the  report  of  the  speeches  of  Colonel  Orr  and  Mr.  John  B.  Cleveland, 
manufacturers,  in  the  Charleston  News  and  Courier,  January  22,  24,  1901. 
Graniteville,  Langley,  and  Bath  operatives  were  the  only  ones  that  spoke  for 

the  bill. 

*  Speech  of  Mr.  S.  J.  Thompson,  of  Bath,  in  the  Charleston  News  and  Courier, 

January  24,  1901,  p.  5,  c.  1. 

*  The  Charleston  News  and  Courier,  February  9,  1901,  p.  3,  c.  3. 
t  House  Journal,  1901,  p.  127. 

o  The  Charleston  News  and  Courier,  January  22,  1901,  p.  5,  q.  2. 
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labor  unions.  After  a  long  hearing,  at  which  several  presidents  of 
cotton  mills  spoke  against  the  bill  and  the  operatives  for  it,  the  com- 
mittee submitted  majority  and  minority  reports.0  The  usual  attempt 
to  delay,  to  carry  the  bill  over  to  the  next  session,  was  lost  by  a  17  to 
20  vote."  Finally,  on  the  motion  to  strike  out  the  enacting  words, 
the  vote  stood  16  to  16,  and  the  lieutenant-governor  saved  the  bill  by 
his  vote.  He  thought  the  bill  would  "  sustain  and  protect  the  moral 
and  mental  welfare  of  the  mill  children  of  this  State."  He  continued  : 

It  will  give  them  an  opportunity  to  better  fit  themselves  for  the  dis- 
charge of  the  duties  of  their  chosen  vocation.  They  can  be  educated 
and  thus  derive  some  benefit  from  the  taxes  their  parents  pay.  It  is 
startling  to  recall  that  30,000  more  negro  children  than  whites  annu- 
ally attend  our  public  schools.  By  this  vote  I  do  not  mean  to  antag- 
onize industrial  advancement.  *  *  *  Capital  without  labor  means 
stagnation;  labor  without  capital  means  starvation.  In  the  end  the 
capitalist  will  realize  that  intelligent  labor  is  the  safest  and  most 
profitable.  But  this  is  a  measure  involving  more  than  mere  money — 
it  is  a  cause  of  humanity.0 

The  minority  report  was  finally  adopted  and  the  bill  read.  An 
amendment  requiring  children  7  to  12  years  of  age  to  attend  school, 
which  would  have  imperiled  the  passage  of  the  bill  still  further,  was 
tabled,  and  an  amendment  allowing  children  to  work  for  the  support 
of  indigent  parents  was  negatived  by  the  help  of  the  president's  vote.d 
The  bill  passed  the  senate  and  reached  the  house  two  days  before  the 
close  of  the  session,  too  late  to  be  acted  upon.* 

The  house  in  the  meantime  had  put  itself  on  record  as  refusing  to 
pass  a  law  at  that  session.  The  child-labor  bill  of  a  representative 
from  Richland  was  tabled  and  the  committee's  substitute  was  post- 
poned by  a  vote  of  66  to  32,  4  pairing  and  36  not  voting/  Similarly 
a  house  resolution  to  appoint  an  investigating  committee  of  both 
houses  to  report  to  the  next  legislature  was  tabled.*7 

The  statements  made  and  opinions  expressed  at  the  hearings  and  in 
the  legislature  are  such  interesting  evidence  of  the  public  attitude 
toward  child  labor  at  the  time  that  a  summary  of  them  is  particularly 
in  place.  In  the  main  the  arguments  of  the  opposition  are  the  same 
that  had  been  used  in  New  England  50  years  before.  The  differences 
are  simply  due  to  the  difference  in  local  conditions.  The  manufac- 
turer's chief  argument  was  that  it  was  an  infant  industry  bringing 
wealth  into  the  State  and  it  should  be  protected.  One  manufacturer 

«  Senate  Journal,  1901,  p.  129. 

*  Ibid.,  1901,  p.  295. 

c  Ibid.,  p.  338. 

«Ibid.,  pp.  398,  399. 

•House  Journal,  1901,  p.  567. 

/Ibid.,  p.  338;  Charleston  News  and  Courier,  February  1,  1001,  p.  2,  c.  2. 

t  Ibid,,  pp.  329,  367. 


CHAPTER  V. — CHILD-LABOR  LEGISLATION  IN  SOUTHERN  STATES.       153 

went  so  far  as  to  say  that  the  child-labor  bill  with  its  12-year  age 
limit  might  be  called  "  a  bill  to  discourage  manufacturing  in  South 
Carolina."0  The  old  argument  that  labor  legislation  would  drive 
off  capital  was  brought  out.  The  absence  of  labor  legislation  in 
Georgia  and  Alabama  had  enticed  New  England  manufacturers,  and 
if  they  had  restrictive  laws  in  South  Carolina  every  outside  manu- 
facturer would  give  them  a  wide  berth.5  Moreover,  the  operatives 
would  move  to  North  Carolina  and  Georgia  to  obtain  employment  for 
their  children,  so  that  labor  already  scarce  enough  would  become  still 
scarcer.  It  is  noticeable  at  this  time  that  the  manufacturers  made  no 
attempt  to  minimize  the  extent  of  child  labor,  as  later,  but  freely  ad- 
mitted it.  The  president  of  a  large  mill  stated  that  children  be- 
tween 10  and  12  years  old  did  almost  all  the  spinning  in  the  State 
and  the  passage  of  the  law,  in  the  estimation  of  some  manufacturers, 
would  stop  20  per  cent  of  the  machinery.0  The  president  of  another 
company  said  that  30  per  cent  of  the  operatives  in  the  spinning  room 
at  his  mills  were  children  under  12,  and  from  his  information  he  did 
not  doubt  that  the  same  proportion  would  hold  for  the  rest  of  the 
State.*  The  pitiable  state  of  education  is  brought  out  by  the  statis- 
tics of  the  Victor  Mills,  admittedly  one  of  the  "  show  mills  "  of  the 
State.  Out  of  124  children  58  could  not  read,  or  about  46  per  cent. 
The  wording  of  the  president's  statement  that  "  all  could  r,ead  except 
58  "  d  is  suggestive.  These  facts  were  lost  sight  of  in  the  more  im- 
portant question  of  the  welfare  of  the  industry.  The  position  that 
the  withdrawal  of  children  from  the  industry  would  stop  30  per  cent 
of  the  machinery  was  generally  accepted.  It  resolved  itself,  as  the 
president  said,  into  the  question  of  whether  it  was  better  to  protect 
30  per  cent  of  labor,  the  children,  or  indirectly  paralyze  all  the  other 
interests  which  were  dependent  on  it.  Various  statements  from  phy- 
sicians— employees  of  cotton  mill  corporations  or  in  villages  belong- 
ing to  mill  corporations — that  millwork  was  not  injurious  to  children 
were  read. 

In  the  assembly  debates  the  arguments  of  the  opposition  centered 
around  the  contention  that  the  operatives  did  not  desire  the  pro- 
posed legislation.  The  4,8C4  operatives'  signatures  against  the  bill 
as  contrasted  with  1,230  signatures  for  it  was  used  as  proof.6  The 
other  side,  however,  took  the  position  that  it  was  not  a  question  of 
what  mill  presidents  and  parents  wanted,  but  whether  legislation 


•Reported  in  the  Charleston  News  and  Courier,  January  24,  1901,  p.  5. 

*  Reported  in  the  Charleston  News  and  Courier,  January  22,  1901,  p.  5. 
c  The  Charleston  News  and  Courier,  January  22,  1901. 

*  Ibid.,  January  24,  1901. 

«  Speech  of  a  representative  from  Anderson  County  reported  in  the  Charles- 
ton News  and  Courier,  February  1,  1901, 
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protecting  the  children  of  the  State  should  be  passed.  The  opposition 
also  declared  that  the  bill  besides  being  class  legislation  was  an  in- 
fringement of  the  rights  of  parents  and  a  slander  on  cotton-mill 
operatives.*  "  Such  a  law  as  this,"  declared  one  orator,  "  will  be 
repulsive  to  operatives  in  this  State  in  whose  veins  runs  the  hot  blood 
of  freedom."  South  Carolina  was  not  a  land  of  paternalism. b 

Another  statesman  asserted  that  the  laboring  classes  in  South 
Carolina  were  much  better  without  laws  than  those  in  New  England 
with  laws.  "  Education  is  not  everything,"  he  concluded,  "  for  virtue 
is  cheap  in  New  England."  °  A  report  to  the  News  and  Courier 
stated  that — 

The  members  of  the  general  assembly  are  disposed  to  heed  the 
advice  of  such  men  as  [naming  ten  well-known  mill  men]  rather  than 
those  who  are  not  entirely  familiar  with  the  situation.  They  know 
that  these  are  the  men  who  have  brought  millions  into  the  cotton- 
manufacturing  industry  in  this  State;  they  know  that  these  mills 
have  given  interior  towns  port  prices  for  their  cotton ;  and  they  know 
how  the  mills  enhance  local  products.  These  men  are  all  South  Caro- 
linians to  the  manor  born,  and  their  hearts  have  been  tried,  and  are 
as  true  to  their  people  as  those  of  the  agitator,  and  their  views  of 
what  is  for  the  ultimate  good  of  the  State  ought  to  be  as  good  as 
those  of  any  agitator  or  even  sincere  humanitarian,  for  who  would 
not  say  that  they  do  far  more  for  their  working  classes  than  do  those 
in  most  other  occupations.  *  *  The  argument  is  that  to  turn 
loose  boys  10  and  11  years  old  without  anything  to  do  and  without 
any  desire  to  go  to  school  would  be  far  worse  than  to  let  the  children 
acquire  habits  of  industry  and  thrift.  At  all  events  there  are  very 
few  children  under  12  years  of  age  who  are  employed  in  cotton  fac- 
tories, and  the  statements  of  the  mill  officers  are  that  they  would 
rather  not  employ  children  at  all,  as  it  is  expensive  and  unsatisfac- 
tory, but  it  has  to  be  done  to  help  poor  families  in  the  mills,  and  is 
sometimes  due  to  the  misstatements  of  parents  as  to  the  ages  of 
children.** 

The  News  and  Courier  editorially  took  the  side  of  the  mill  owners. 
After  admitting  that  New  England  mills  are  still  profitable  in  spite 
of  child-labor  laws  and  short  hours,  it  stated  that — 

It  remains  to  be  said,  however,  and  it  is  enough  to  say  that  New 
England  legislation  in  these  matters  is  not  necessarily  the  wisest  or 
safest  for  southern  legislation  to  follow  just  now.  It  will  be  time 
enough  to  adopt  the  example  of  that  section  when  we  have  as  many 
or  nearly  as  many  spindles  as  it  has.  It  is  still  an  uphill  fight  for 
cotton  mills  in  the  South,  and  the  legislatures  should  throw  no  heed- 

0  See  speech  of  a  representative  from  Anderson  County  in  the  Charleston 
News  and  Courier,  February  1,  1901. 

6  Ibid.,  February  9,  1901,  p.  3. 

c  Speech  of  the  senator  from  Anderson  County  in  the  Charleston  News  and 
Courier,  February  8,  1901,  p.  5. 

d January  21,  1901,  p.  5,  c.  1,  2,  3;  also  Kohn's  pamphlet  The  Cotton  Mills 
of  South  Carolina,  republished  from  the  Charleston  News  and  Courier,  Colum- 
bia, S.  C.,  1907. 
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less  obstacles  in  their  way  until  they  get  to  the  top  of  the  hill  and  on 
level  ground  in  all  respect  with  their  competitors.  It  is  easier  to  pass 
hurtful  or  doubtful  laws  than  it  is  to  build  mills  or  develop  their 
work  on  advanced  lines  after  they  are  built.  *  *  The  child- 

labor  question  is  in  a  fair  way  to  right  settlement  without  hurried 
legislation.  The  shorter  hours  of  labor  will  come  at  once  with  or 
without  legislation  as  soon  as  the  operatives  unite  in  demanding 
them.  The  wise  plan  is  to  get  all  the  mills  we  can  find  room  and 
work  for  first  and  regulate  them  afterwards.  It  was  the  plan  New 
England  itself  pursued,  by  the  way,  and  appears  to  have  worked 
very  well  there.0 

This  was  a  complete  change  of  front,  for  when  the  manufacturers' 
agreement  had  been  made  a  short  while  before  in  North  Carolina,  the 
News  and  Courier  had  discussed  the  matter  editorially  and  had  left 
the  impression  that  it  was  in  favor  of  shorter  hours  and  regulation  of 
child  labor.6 

The  next  year  the  governor's  words,  "  No  child  under  12  years 
should  be  permitted  to  labor  in  the  manufactories  of  this  State  unless 
it  be  for  the  support  of  a  widowed  mother,"  showed  a  step  in  ad- 
vance over  the  message  of  the  previous  year.  He  again  emphasized 
that  nothing  should  be  done  to  injure  the  manufacturing  interests  of 
the  State.  He  advocated,  moreover,  the  postponement  of  the  oper- 
ation of  the  law  for  12  months  in  order  that  "  all  parties  "  might 
adjust  themselves  to  the  new  condition.0  The  Columbia  State,  which 
had  criticised  his  "  gingerly  handling  "  of  the  child-labor  question 
the  year  before,  thought  him  a  complete  convert  to  the  cause  and 
hoped  that  his  advocacy  would  secure  the  passage  of  the  senate  bill 
in  the  housed 

The  mill  men  had  not  been  idle.  Early  in  the  session  they  sent 
an  open  letter  to  the  legislature  setting  forth  their  position  and 
signed  by  five  prominent  manufacturers.  The  arguments  used  did 
not  differ  materially  from  those  at  the  hearing  of  1901.  They  ad- 
mitted the  unfortunate  result  of  employing  young  children,  but 
stated  that  it  was  often  a  result  of  poverty  due  to  the  fact  that  the 
"  agricultural  interest "  of  the  State  had  not  afforded  a  living  reve- 
nue. Consequently  the  tenant  classes  came  to  the  mills  and  were 
"  often  for  a  time  forced  to  put  into  employment  within  the  mill 
walls  those  children  whom  they  had  previously  worked  upon  the 
farms."  They  recognized  the  evil  tendencies  of  child  labor  and 
discouraged  their  employment.  They  lingered  on  the  welfare  work 
done  in  the  mills,  the  amount  expended  for  schools,  churches,  and 
libraries  as  proof  of  their  benevolent  intentions.  A  new  departure 

<»  February  4,  1901,  p.  4,  c.  3. 

»  January  18,  1901.    See  p.  13. 

«  Senate  Journal,  1902,  pp.  17-19. 

dThe  Columbia  State,  January  15,  1902. 
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was  taken,  doubtless  due  to  the  changing  attitude  of  the  public,  in 
attempting  to  show  that  the  results  of  legislation  would  be  felt  most 
keenly  by  the  operatives,  "that  portion  of  our  population  which, 
from  distress  and  misfortune,  have  been  forced  to  seek  mill  life  and 
are  not  yet  prepared  to  support  themselves  without  the  labor  of  their 
children."  But  they  did  not  state  that  the  cotton  industry  has  always 
been  recruited  with  just  such  a  population,  and  that  as  far  as  it  is 
concerned  child  labor  is  no  temporary  but  a  permanent  thing.  They 
also  observed  that  it  was  regrettable  that  the  agitation  for  legisla- 
tion was  coming  to  a  large  extent  from  labor  unions.  They  naively 
stated  that  if  an  employee  sincerely  wanted  to  rectify  the  ills  of 
child  employment  he  should  assist  the  manufacturers  to  accomplish 
the  results  desired.  In  all  probability  such  assistance  on  the  em- 
ployee's part  might  lay  him  open  to  the  charge  of  interference. 
"  The  truth  is,"  they  explained,  "  that  the  labor  unions  have  seen 
an  opportunity  of  availing  themselves  of  public  sentiment  in  order 
to  strengthen  themselves  in  the  public  estimation.  We  should  see 
with  regret  the  passage  of  any  legislation  which  would  be  apparently 
a  recognition  of  labor  unions  within  the  State."  The  manufacturers 
likewise  might  be  accused  of  "  availing  themselves  of  public  senti- 
ment in  order  to  strengthen  themselves  in  the  public  estimation,"  by 
declaring  it  their  belief  that  much  of  the  agitation  in  the  South  in 
favor  of  labor  legislation  was  "  brought  about  by  labor  unions  in 
New  England  aided  and  abetted  by  New  England  manufacturers 
seeking  to  stifle  southern  enterprises."  As  a  parting  shot  at  would- 
be  detractors  of  mill  operatives  who  claim  that  children  exploited 
in  their  youth  were  morally,  mentally,  and  physically  unsuited  to 
the  duties  of  citizenship,  they  affirmed  that  the  standard  citizenship 
within  the  mill  villages  was  the  equal  of  that  in  other  communities 
of  the  State.  They  concluded  by  advocating  compulsory  education, 
a  measure  with  which  the  public  could  safely  occupy  itself  as  there 
was  little  chance,  certainly  remote  chance,  of  its  enactment.  More- 
over, if  such  a  law  were  passed,  the  school  term  was  likely  to  be  so 
short  that  it  would  stop  the  employment  of  children  only  during  four 
months  of  the  year  at  most. 

The  Columbia  State  promptly  branded  the  statement  as  weak  in 
logic,  and  pointed  out  that  the  manufacturers  had  thrown  away  their 
case  in  the  beginning  by  admitting  that  child  labor  was  unfortunate 
and  that  they  had  tried  to  discourage  it.  "The  avowal  they  make 
of  their  failure  to  do  so,  their  inability  to  contend  against  the  will  of 
parents  bent  on  making  their  children  labor,  is  the  strongest  argu- 
ment that  could  be  adduced  to  show  the  necessity  for  the  interven- 
tion of  the  State."  As  to  the  manufacturer's  main  contention  that  the 
labor  of  children  was  necessary,  the  State  said  the  public  should  be  left 
to  judge  of  that.  "To  stunt  a  child  in  body,  to  dwarf  its  mental 
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development,  to  make  its  future  one  of  mere  treadmill  labor  without 
the  means  of  elevation,  is  in  truth,"  it  declared,  "  to  sacrifice  its  life, 
to  sacrifice  it  as  completely  in  the  higher  sense  as  death  would  do. 
'  Such  children,  where  they  can  not  be  maintained  without  their  labor, 
should  be  put  in  orphanages." 

In  the  house  the  senate  bill  of  the  previous  year  was  amended  in 
favor  of  the  manufacturers.  Instead  of  the  gradual  rise  of  the  age 
limit  to  12  years  in  1903  it  was  fixed  at  10  years  after  May,  1902. 
Night  work  was  forbidden  children  under  12  years  of  age.  A  child 
at  the  age  of  11  instead  of  12,  as  in  the  senate  bill,  could  work  if  it 
could  produce  a  certificate  of  3  months'  school  attendance.6  The 
house  debate  simply  repeated  the  debates  of  the  previous  year.0  The 
bill  was  postponed  indefinitely  by  the  close  vote  of  54  to  52.d  Aiken 
and  Richland  were  the  only  counties  with  mill  interests  that  favored 
the  bill/  The  Columbia  State's  explanation  of  the  vote  was  that 
counties  without  mills  voted  with  the  mill  interests  in  the  hope  of 
getting  capital  to  come  into  their  counties.  "  Without  disproof  of 
the  evils  charged  against  infant  labor  in  the  cotton  mills,"  it  wrote, 
"without  a  promise  that  they  will  remedy  these  evils  or  that  they 
will  be  remedied  by  volunteer  agreements,  the  cotton  mill  manufac- 
turers of  South  Carolina  have  secured  the  denial  of  this  great  reform." 

The  State  sought  to  make  it  a  party  issue  in  the  Democratic  cam- 
paign that  was  to  follow  in  the  spring,  with  the  result  that  at  the 
Democratic  convention  a  delegate  from  Aiken,  who  had  spoken  for 
the  bill  in  the  house,  offered  a  resolution  that  the  general  assembly 
ought  to  pass  a  child-labor  law.  On  the  motion  to  postpone  the  reso- 
lution indefinitely  the  vote  stood  81  in  favor  and  145  opposed,  good 
evidence  of  the  transformation  of  public  sentiment  and  a  sure  indica- 
tion that  the  law  would  pass  at  the  next  session/ 

The  governor's  message  for  1903  was  emphatic.  "  No  one  can  suc- 
cessfully controvert,"  he  declared,  "  the  position  that  this  labor  of 
long  and  constant  hours  is  injurious  to  the  child,  and,  therefore,  affects 
the  citizenship  of  the  future.  This  being  true,  the  State  has  a  right 
to  come  in  and  say  it  shall  be  stopped."  He  dismissed  the  argument 
of  interference  with  family  government  by  declaring  the  child  "  not 
a  chattel  or  an  accident,"  but  that  it  had  its  rights  which  even  the 
parent  must  respect.  He  pointed  out  that  often  the  parent  in  a  mill 
community  must  be  governed  by  the  mill  owner,  and  could  not  send 

•January  18,  1902,  p.  4,  c.  3. 

*  The  Charleston  News  and  Courier,  January  30,  1902,  p.  1,  c.  6. 

°The  Charleston  News  and  Courier,  February  5  and  6,  1902;  the  Columbia 
State,  February  5  and  6,  1902. 

*  House  Journal,  1902,  pp.  336-337. 

*  The  Charleston  News  and  Courier,  February  6,  1902, 
/  The  Columbia  State,  May  22,  1902, 
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his  child  to  school  if  he  desired,  if  the  child  were  needed  in  the  mill. 
He  showed  by  the  census  statistics  of  the  number  of  children  em- 
ployed in  the  cotton  industry  in  South  Carolina,  that  although  the 
matter  had  been  left  in  the  hands  of  the  mill  owners  there  had  been 
no  change  in  20  years  in  the  percentage  of  children  employed.0  The 
senator  from  Eichland  County  again  introduced  his  bill  of  1900  in 
the  seriate,  which  passed  as  in  1901.6  In  the  house  three  separate 
child-labor  bills  had  been  introduced,  but  the  senate  bill  had  the 
honor  of  becoming  law.  It  passed  the  house  by  a  vote  of  58  to  44, 
with  practically  no  fight.0 

It  was  now  clear  that  the  actual  evils  of  child  labor  had  overcome 
any  political  theory  of  the  error  of  state  interference,  and  that  the 
contention  that  New  England  manufacturers  and  labor  unions  were 
instigating  the  legislation  in  South  Carolina  was  losing  its  efficacy. 
The  same  group  of  manufacturers  appeared  before  the  committee  on 
commerce  and  manufactures  and  gave  their  approval  grudgingly. 
To  be  sure,  they  did  not  recant ;  they  still  thought  there  was  no  neces- 
sity for  child-labor  legislation  arid  that  the  evils  in  South  Carolina 
were  "  imaginary  or  wholly  exaggerated,"  but  that  the  agitation  had 
done  the  mill  interests  great  injury  and  they  wanted  it  stopped.  If 
they  were  to  have  such  a  law,  the  Marshall  bill  was  the  best.d  The 
law  graduated  the  age  limit  of  employment  from  10  years  in  1903  to 
12  years  in  1905.  Night  work  for  children  under  12  years  of  age  be- 
tween 8  p.  m.  and  6  a.  m.  was  forbidden,  although  children  under  12 
years  of  age,  whose  employment  otherwise  was  permissible,  were 
allowed  to  make  up  lost  time.  An  exception  was  made,  allowing  the 
children  of  a  widowed  mother  or  of  a  totally  disabled  father  and 
orphans  to  work,  in  case  they  were  dependent  upon  their  own  labor 
for  support.  The  widow  or  parent  had  to  furnish  an  affidavit,  in- 
dorsed with  the  approval  of  the  officer  before  whom  it  was  made, 
saying  they  were  unable  to  support  the  children.  Children  under  the 
legal  age  could  work  during  the  summer  months,  provided  they  had 
attended  school  4  months  during  the  current  year  and  could  read  and 
write.  Affidavits  of  age  for  children  under  12  years  of  age  were 
required  to  be  on  file  in  the  office  of  the  employer.  Penalties  were 
attached  to  parents  for  permitting  disqualified  children  to  work. 
Employers  were  practically  exempt,  by  making  only  those  who 
"  knowingly  "  employed  children  contrary  to  the  law  subject  to  a  fine/ 

a  Senate  Journal,  1903,  p.  19 ;  see  p.  46  for  the  figures. 
6  Ibid.,  p.  185. 

c  House  Journal,  1903,  p.  394 ;  the  Columbia  State,  February  8,  1903. 
d  See  report  of  the  speeches  in  the  Charleston  News  and  Courier,  January 
17,  1903,  p.  2,  c.  3. 
e  Acts  of  1903,  No.  74. 
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The  mild  terms  of  the  law  and  the  absence  of  a  method  of  enforce- 
ment made  it  highly  doubtful  whether  it  could  be  effectual  in  putting 
a  stop  to  the  employment  of  children.  It  was,  indeed,  merely  "  a 
triumph  of  the  principle  "  of  a  child-labor  law.0  The  two  years 
allowed  for  adjustment  to  the  changed  conditions  as  well  as  the  ex- 
ceptions were  considerate  of  the  manufacturers.  As  The  State  ob- 
served, there  was  nothing  in  the  law  to  which  the  mill  men  could 
object.  "  Every  one  of  their  protests  has  been  met  by  a  concession 
on  the  part  of  the  bill  supporters.  They  can  only  oppose  this  bill  on 
the  ground  that  they  want  no  law  at  all  upon  the  subject,  preferring 
to  effect  without  compulsion  the  reforms  it  seek  to  establish."  a 

As  the  child-labor  law  had  failed  to  secure  a  further  reduction  of 
the  hours  of  labor  the  agitation  for  a  10-hour  day  made  its  appear- 
ance independently.  In  1904  a  representative  from  Aiken  County 
presented  a  10-hour  bill  for  cotton  and  woolen  mills  which,  by  a  vote 
of  69  to  26,  was  continued  over  until  the  next  session.6  One  writer 
reported  that  never  had  the  antimill  interests  been  so  severely  de- 
feated and  that  practically  the  entire  vote  for  the  bill  came  from 
Horse  Creek  Valley  and  Richland  County.0  In  the  debate  it  was 
pointed  out  that  in  no  trade  did  the  operatives  work  such  long  hours, 
that  10  hours  was  the  rule  in  other  occupations  in  the  State.  The 
representative  of  organized  labor  favored  the  bill,  as  it  would  give 
more  employment  to  labor.  The  opposition  declared  such  legislation 
was  an  insult  to  the  operatives,  they  simply  wanted  to  be  left  alone 
to  attend  to  their  own  affairs.**  Early  in  the  following  session  of  1905 
the  Aiken  representative  again  introduced  his  bill.6  A  petition  in 
favor  of  the  bill  was  met  by  numerous  petitions  against  it  from  the 
mills,  f  One  hundred  and  fifty-four  of  the  operatives  at  the  largest 
mill  in  the  State  had  to  make  their  marks  on  the  petition,  as  they  were 
unable  to  write.'  Again  the  same  arguments  were  brought  forward 
and  the  bill  killed  by  a  vote  of  65  to  40.ft  One  ardent  opponent  from 
Anderson  County  declared  it  made  his  blood  boil  to  see  men  come  to 
the  legislature  with  bills  suggesting  that  the  cotton-mill  people  could 

0  The  Columbia  State,  February  9,  1903,  p.  4. 

6  Houee  Journal,  1904,  pp.  211,  323. 

c  The  Charleston  News  and  Courier,  February  3,  1904,  p.  2,  c.  2. 

*  Ibid.,  p.  2,  c.  2  and  3 ;  the  Columbia  State,  February  3,  1904,  p.  1,  c.  5. 
«  House  Journal,  1905,  p.  17. 

f  Ibid.,  pp.  336,  407-422. 

o  Ibid.,  pp.  411-417;  also  the  editorial  in  the  Columbia  State.  February  9,  1905, 
"Those  pitiful  marks." 

*  House  Journal,  1905,  p.  476;  the  Charleston  News  and  Courier.  February  10, 
1905,  p.  2,  c.  1  and  2;  the  Columbia  State,  February  9,  1'JUo,  p.  5,  c.  1;  February 
10,  p.  2,  c.  1,  2,  and  3. 
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not  take  care  of  their  children.  He  wanted  to  know  why  the  cotton- 
mill  children  were  the  ones  selected.  The  children  who  needed  pro- 
tection were  those  that  work  in  the  fields  with  frost  on  the  ground 
and  not  those  that  work  in  a  warm  room.  It  was  taking  advantage 
of  the  cotton-mill  operatives  to  have  passed  the  child-labor  bill,  and 
now  the  legislature  was  going  a  step  further  every  year  and  would 
finally  put  the  operatives  in  bondage.0 

The  following  year  more  petitions  for  and  against  a  10-hour  day 
were  presented.  The  operatives  from  most  of  the  mills  were  opposed 
to  such  a  law.  "  They  were  a  free  people,"  they  declared,  "  and 
could  not  be  compelled  to  work  if  they  did  not  want  to."  As  the 
work  was  mostly  piecework  they  claimed  the  reduced  hours  would 
diminish  their  earnings.6  Again  the  Horse  Creek  Valley  operatives 
came  out  for  the  bill,c  which  their  opponents  attributed  to  the 
effects  of  unionization  in  Augusta,  Ga.<*  At  the  committee  hearing 
once  more  the  presidents  of  two  large  corporations  appeared 
as  the  speaking  representatives  of  the  cotton-mill  interests.  One 
said  there  was  less  occasion  for  labor  legislation  than  ever  here- 
tofore in  the  industry.  The  mills  were  paying  wages  on  a  parity 
with  those  of  Fall  River,  Mass.  The  stock  argument  since  1840, 
from  the  time  Nassau  Senior  assailed  the  10-hour  bill  in  England, 
that  inasmuch  as  fixed  charges  necessarily  remained  the  same  a 
curtailment  of  hours  would  mean  a  falling-off  in  profits  again  came 
to  light.6  South  Carolina  would  be  crippled  in  competition  with 
Georgia  and  North  Carolina,  which  did  not  regulate  hours,  and  the 
labor  would  go  off  to  those  States.  He  cited  the  case  of  two  mills 
in  South  Carolina  which  had  tried  10  hours  for  6  weeks  but  the 
operatives  had  asked  to  be  put  back  to  11  hours.  The  mill  had  lost 
greatly  by  the  experiment.  He  gave  the  affidavit  of  the  superinten- 
dent of  the  mills  in  proof.  These  mills,  however,  must  have  been 
already  in  bad  condition,  as  they  failed  later,  showing  that  it  was 
hardly  fair  to  test  the  success  of  the  10-hour  law  by  their  experience. 
He  declared,  what  all  the  opponents  of  the  law  have  declared,  that 
the  machine  could  only  do  a  certain  amount  and  the  diminished  out- 
put would  reduce  wages.  He  said  the  southern  operatives  worked 
irregularly  anyhow,  the  inference  being  that  the  long  hours  in  the 

0  The  Columbia  State,  February  9,  1905,  p.  5,  c.*2. 

6  The  mills  petitioning  against  the  law  were  in  the  Piedmont  section  of  the 
State.  See  House  Journal,  1906,  pp.  103,  131,  133-138,  204,  263-265,  347. 

c  House  Journal,  1906,  pp.  63,  266,  267. 

d  Captain  Smythe's  speech  before  the  committee,  reported  in  the  Charleston 
News  and  Courier  and  the  Columbia  State,  January  18,  1906. 

e  Letters  on  the  Factory  Act,  as  it  effects  the  Cotton  Manufacture,  addressed 
in  the  spring  of  1837  to  the  right  honorable  the  president  of  the  board  of  trade 
(1844),  p.  4. 
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industry  did  not,  therefore,  affect  them.  He  did  not,  however,  men- 
tion as  a  possible  explanation  of  their  irregularity  that  the  exhaust- 
ingly  long  hours  might  force  them  to  irregularity  in  order  to  rest. 
On  the  contrary  he  hastened  to  declare  their  physical  condition  good, 
and  produced  again  a  letter  signed  by  physicians  that  in  all  their 
practice  they  did  not  come  in  contact  with  a  more  healthy  population 
than  at  the  mills,  that  the  operatives  got  plenty  of  outdoor  recreation, 
and  that  the  hours  of  labor  were  not  injurious  to  health.  The  other 
president  predicted  that  if  the  10-hour  bill  passed  it  would  mean 
a  restriction  of  10  per  cent  in  the  cotton  used  and  in  the  amount  of 
wages  paid.0  After  a  lively  debate  in  the  house  in  which  the  same 
opinions  appeared,  the  enacting  words  were  struck  out  by  a  vote  of 
56  to  47.6 

The  next  year  the  Aiken  representative  introduced  his  10-hour 
measure  into  the  senate.  Again  at  the  hearings  of  the  committee  the 
spokesmen  of  the  manufacturers  appeared.  This  time  they  said  they 
were  not  there  to  argue  against  a  10-hour  law,  for  they  believed  a 
gradual  reduction  to  10  hours  would  be  very  good.  They  were  volun- 
tarily escaping  the  handwriting  on  the  wall  according  to  an  oppo- 
nent.0 The  Cotton  Manufacturers'  Association  of  South  Carolina,  it 
was  stated,  had  agreed  to  reduce  hours  in  1906  voluntarily  to  64  a 
week,  and  in  1908  they  would  reduce  them  still  further  to  62,  and  by 
1910,  60  hours  would  constitute  a  week's  work.  One  of  the  spokesmen 
of  the  manufacturers  said: 

The  argument  in  favor  of  a  gradual  reduction  is  that  while  it  is 
true  that  a  loom  can  make  only  so  many  inches  of  cloth  per  hour,  yet 
if  the  loom  is  not  attended  to  and  supplied  with  bobbins  it  will  stop 
and  the  production  be  curtailed,  and  this  would  be  a  loss  to  both  the 
corporation  and  to  the  weaver,  and  we  believe  by  gradually  reducing 
the  time  and  letting  the  weavers  be  more  and  more  attentive  to  the 
running  of  their  machines,  because  they  will  feel  gradually  the  loss 
caused  by  idle  machinery,  when  the  time  comes  for  the  reduction  to 
60  hours  the  weaver  by  more  steady  and  skillful  handling  of  his  ma- 
chinery will  receive  nearer  the  same  pay  that  he  is  receiving  under 
the  old  system.  This  has  been  proved  by  experience  in  other  mill 
communities,  and  we  are  following  in  this  plan  the  track  of  success- 
ful mill  corporations  in  other  States.* 

Again  he  spoke  of  the  benefit  the  State  reaped  from  the  taxes  of 
cotton  mills.  The  sudden  drop  in  hours  would  be  a  great  hardship 
on  the  mills,  and  they  did  not  believe  that  the  State  desired  to  kill 

0  See  the  Columbia  State  and  the  Charleston  News  and  Courier,  January  18, 
1906,  for  an  account  of  the  hearing. 

6  House  Journal,  1906,  p.  606. 

cThe  Charleston  News  and  Courier,  January  22,  1907,  p.  1. 

*  Reported  by  Mr.  August  Kohn  in  the  Charleston  News  and  Courier,  January 
23,  1907. 

49450°— S.  Doc.  645,  61-2,  vol  6 11 
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the  goose  that  was  laying  the  golden  eggs.  The  president  of  another 
mill  stated  that  the  cotton  industry  in  South  Carolina  was  already 
at  a  standstill,  and  that  any  legislation  which  would  cripple  the 
industry  would  in  time  seriously  impair  it.  He  placed  legislation  and 
the  lack  of  skilled  labor  on  an  equal  footing  in  being  responsible  for 
the  static  condition  of  the  industry.0  This  came  during  the  best  days 
of  the  southern  cotton  industry,  at  the  beginning  of  1907. 

At  this  same  hearing  the  first-mentioned  speaker  took  occasion  to 
explain  his  position  as  regards  several  other  labor  bills  pending. 
He  thought  it  hardly  fair  to  increase  the  age  limit,  as  it  had  been 
in  force  only  two  years.  Once  more  he  urged  the  need  of  birth  registra- 
tion. He  favored,  and  the  manufacturers'  association  also,  a  com- 
pulsory education  law,  but  not  one  directed  at  the  cotton-mill  children 
exclusively.  There  was  no  reason,  he  claimed,  why  people  living  in  a 
mill  village  should  be  under  a  different  law  from  other  persons  in  the 
State.  As  to  the  factory-inspection  bill,  it  attempted  too  much  and 
went  too  deeply  into  detail.  His  objections  were  chiefly  directed 
against  the  sanitary  provisions  of  the  bill.  He  thought  the  recent 
date  of  the  construction  of  the  mills  made  such  provisions  superfluous. 
as  the  mills  were  quite  up  to  date.  He  was  silent,  however,  as  to 
the  need  of  enforcing  the  age  provisions  of  the  child-labor  law.6 

The  Aiken  bill  provided  that  10  hours  should  go  into  effect  at 
once.  The  author  of  the  bill  held  that  if  the  10-hour  day  would  be  a 
good  thing  in  1910,  it  would  be  good  in  1907.  That,  however,  was  too 
sudden  a  measure  to  pass.0  Various  amendments  were  offered  look- 
ing to  the  gradual  introduction  of  the  60-hour  week  in  1908  and  1909. 
An  amendment  forbidding  night  work  for  women  and  children  was 
lost  because  it  was  said  to  be  unconstitutional.  Finally  hours  were 
reduced  to  62  a  week  in  July,  1907,  and  to  60  at  the  beginning  of 
1908.  The  bill  as  it  passed  the  Senate  did  not  allow  overtime  to  make 
up  for  losses  through  accident.  The  vote  on  the  second  reading  in 
favor  of  the  third  reading  stood  55  to  6,  a  sign  of  the  change  of 
opinion.*  The  bill  was  altered  in  the  house  to%  allow  for  the  making 
up  of  lost  time  to  the  extent  of  60  hours  a  year.'  The  law  provided 
that  10  hours  a  day  or  60  hours  a  week  should  constitute  the  working 
hours  in  all  cotton  and  woolen  mills  for  all  operatives  except  machin- 
ists, engineers,  etc.  Contracts  for  a  longer  time  were  void.  Overtime 
work  to  make  up  for  loss  of  time  caused  by  accident  was  allowed  to  the 
extent  of  60  hours  a  year.  In  July,  1907,  hours  were  to  be  reduced 

0  The  Charleston  News  and  Courier,  January  22,  1907,  p.  1,  c.  5. 
b  The  Charleston  News  and  Courier,  January  23,  1907,  p.  5,  c.  1  and  2. 
c  See  Report  of  his  speech  in  the  Charleston  News  and  Courier,  January  22, 
1907. 

d  House  Journal,  1907,  p.  281 ;  the  Columbia  State,  January  31,  1907,  p.  9,  c.  1. 
« Ibid.,  p.  516. 
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to  62  a  week,  and  in  January,  1908,  the  60-hour  schedule  was  to  go 
into  effect.0 

The  Charleston  News  and  Courier  commented  on  the  law  as  follows : 

The  passage  of  the  Toole  "  10-hour  labor  day  "  law,  which  applies 
to  the  cotton  mills  exclusively,  was  not  necessary  and  will  probably 
do  more  harm  than  good,  inasmuch  as  the  cotton-mill  owners  had 
voluntarily  agreed  upon  a  scheme  of  gradual  reduction  in  the  hours 
of  labor  which  would  have  brought  about  the  same  result  with  less 
danger  to  the  mills.  Legislation  which  interferes  with  private  con- 
tractual rights  ought  not  to  be  the  resort  except  when  the  circum- 
stances of  the  case  make  the  demand  for  it  extreme.  The  cotton  mills 
have  been  put  on  notice  that  the  legislature  will  not  trust  them  to 
manage  their  own  affairs,  even  when  they  showed  a  marked  and  plain 
disposition  to  introduce  methods  for  the  improvement  of  labor  condi- 
tions. The  Toole  law  is  calculated  to  discourage  those  cotton-mill 
presidents  who  have  been  most  active  for  the  betterment  of  labor 
conditions. 

On  the  other  hand,  the  defeat  of  the  marriage-license  bill,  which 
would  have  been  a  real  and  positive  reform,  was  killed  for  no  sound 
reason  whatever,  and  seems  to  have  been  a  direct  slap  in  the  face  for 
those  who  would  correct  evils  that  are  known  to  be  peculiarly  incident 
to  life  in  cotton-mill  settlements. 

The  Toole  law  merely  hastens  what  was  about  to  be  effected  without 
legislation.  Possibly  it  may  enhance  the  attractions  of  cotton-mill 
employment  and  so  tend  to  relieve  the  scarcity  of  cotton-mill  help, 
but  this  probability  is  remote.  Undoubtedly  the  disposition  of  the 
legislature  was  not  generally  friendly  to  the  textile  industry.5 

This  same  session  a  bill  forbidding  the  employment  of  children 
under  14  years  of  age  during  the  school  term  unless  they  could  read 
and  write  passed  the  house,0  but  was  left  until  the  next  session  in  the 
senate,  when  it  was  rejected.*1  Similarly  a  bill  to  provide  for  a  com- 
missioner of  labor  with  a  force  of  inspectors  was  carried  over  by  the 
senate  until  the  next  session,  when  it  was  tabled.*  A  bill  which  had 
been  running  since  1907  to  forbid  night  work  for  women  and  children 
under  16  years  was  tabled  in  the  senate/ 

In  1909  the  factory-inspection  provision  of  the  commissioner  of 
labor  bill  that  had  failed  in  1907  and  1908  reached  fulfillment.  The 
immigration  feature  of  the  work  of  the  commissioner  of  agriculture, 
commerce,  and  immigration  had  become  increasingly  unpopular  with 
the  farmers  and  labor  element  of  the  State,  who  saw  in  the  efforts 
to  secure  foreign  immigration  a  menace  to  their  wage  scale.  Accord- 
ingly early  in  the  session  in  the  house  a  bill  was  introduced  to  repeal 
the  act  of  1904  establishing  the  department  of  agriculture,  commerce, 

°  Acts  of  1907,  No.  233. 

»  February  19,  1907,  p.  4,  c.  3. 

c  House  Journal,  1907,  p.  487. 

*  Senate  Journal,  1907,  p.  64 ;  ibid.,  1908,  p.  142. 

«  The  Columbia  State,  January  31, 1907,  p.  9,  c.  1 ;  Senate  Journal,  1908,  p.  674. 

f  Senate  Journal,  1908,  p.  735. 
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and  immigration.0  The  next  day  a  counter  bill  was  brought  in  to 
save  the  office  of  commissioner,  but  at  the  same  time  to  eliminate 
"  immigration  "  from  the  title  and  substitute  for  it  "  industries."  6 
The  Columbia  State  pointed  out  the  utter  inadequacy  of  the  child- 
labor  law  in  keeping  children  under  age  who  were  not  subject  to  the 
exceptions  out  of  the  mills.  The  parents,  anxious  to  secure  employ- 
ment for  their  children,  might  give  any  age  they  chose  for  the  chil- 
dren and  there  was  no  redress.  If  one  mill  refused  to  employ  children 
which  it  believed  to  be  under  age,  some  other  less  scrupulous  mill 
would.  In  addition  to  compulsory  education,  which  The  State  had 
already  advocated  for  a  number  of  years,  inspection  of  the  mills 
would  help  enforce  the  law.c  The  bill  passed  the  house,  the  chief 
objection  to  it  being  the  expense.5  In  the  senate,  despite  numerous 
objections — the  expense,  the  large  powers  conferred  on  the  commis- 
sioner, and  the  cumbersome  organization  of  the  department — it 
passed.*  The  commissioner  was  to  report  annually  "  statistical  de- 
tails relating  to  all  departments  of  labor."  He  might  employ  two 
inspectors  in  enforcing  the  provisions  of  the  law.  The  act  further- 
more provided  that  children  should  not  clean  gears,  cams,  or  pulleys 
while  in  motion,  and  that  where  children  under  14  years  of  age  are 
employed  a  notice  to  that  effect  must  be  posted.  All  employers  of 
children  must  keep  on  hand  a  statement  from  the  parent  of  the  name, 
birthplace,  age,  and  residence  of  every  child  under  14  years  of  age/ 

A  bill  to  amend  the  10-hour  law  of  1907  was  introduced  and  passed 
without  opposition.  As  the  old  law  stood  it  had  made  no  provision 
for  a  different  division  of  hours  so  that  a  half  holiday  could  be  given 
on  Saturday.  Although  not  clearly  worded  it  is  evidently  the  intent 
of  the  amendment  to  forbid  more  than  60  hours'  work  a  week  but  to 
allow  11  hours  a  day.  Overtime  work  to  the  extent  of  60  hours  a  year 
was  still  allowed  and  no  limit  put  on  the  number  of  extra  hours  a 
day."  The  night  work  of  children  over  12  years  and  of  women  still 
remains  unregulated.  The  birth  registration  bill  and  the  bill  requir- 
ing a  license  for  marriages,  desired  by  the  manufacturers,  came  to 
naught,*  and  the  compulsory  education  bill  also  was  tabled.' 

The  enforcement  of  the  labor  laws  prior  to  the  factory  inspection 
was  very  lax.  The  commissioner  of  agriculture,  commerce,  and  indus- 
tries in  a  letter  under  date  of  July  27,  1909,  to  the  southern  secretary 

0  House  Journal,  1909,  p.  66. 

6  Ibid.,  p.  71. 

cThe  Columbia  State,  January  20,  1901. 

*  Ibid.,  February  5,  1909,  p.  3,  c.  3. 
e  Ibid.,  February  11,  1909. 

f  Acts  of  1909,  No.  4. 
ff  Acts  of  1909,  No.  121. 

*  House  Journal,  1909,  pp.  129,  172. 
* Ibid.,  p.  325. 
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of  the  National  Child  Labor  Committee,  wrote  that  they  had  been 
"  clearing  the  mills  of  illegally  employed  children  on  every  hand  " 
and  it  Was  "  safe  to  say  that  since  May  20  no  less  than  about  1,500 
children  that  were  in  the  mills  are  now  in  the  free  air  and  will  have 
to  stay  out  until  they  become  of  the  proper  age."  His  annual  report, 
however,  shows  a  much  smaller  number  that  were  illegally  employed. 
The  inspectors  ordered  during  1909  that  231  children  under  12  years 
of  age  be  discharged  as  unable  to  meet  the  legal  requirements.0  Else- 
where, to  be  rure,  he  intimates  that  a  number  of  children  were  taken 
out  of  the  mills  by  parents  and  superintendents  when  it  was  known 
that  the  mill  was  going  to  be  inspected.6 

The  report  shows  that  726  children  under  12  years  were  employed 
in  the  textile  industry  in  1909  under  the  exceptions  of  the  law  for 
orphans,  children  of  widows,  and  disabled  fathers.  The  inspector 
thinks  the  law  defective  in  not  considering  the  case  of  wives  deserted 
by  their  husbands,  who  to  all  intents  are  widows,  but  are  not  allowed 
to  employ  their  children  under  12  years,  as  are  bona  fide  widows.® 
He  notes  further  that  fathers  who  are  not  "totally  disabled,"  but 
are  unable  to  do  a  man's  work,  are  not  allowed  to  employ  their  chil- 
dren. The  personal  report  of  the  two  inspectors  suggests  that  the 
disability  be  altogether  repealed  or  that  the  commissioner's  office  be 
empowered  to  give  permission  for  such  children  to  work,  and  not  the 
local  magistrates,  as  they  found  several  magistrates  very  careless  in 
granting  permission  without  investigation.  They  ordered  in  those 
cases  where  the  father  was  able-bodied  that  the  children  be  dis- 
charged. During  the  summer  months  519  certificates  were  issued  to 
children  under  12  years  of  age  allowing  them  to  work  until  the  1st 
of  September.^  The  two  inspectors  recommended  that  this  section  be 
repealed,  as  the  children  need  rest  and  fresh  air  in  summer  and  not 
the  mill  confinement.6  The  commissioner  also  recommends  that  the 
exceptions  be  done  away  with,  but  further  along  he  qualifies  his 
recommendation  by  saying  that  he — 

Would  not  urge  a  strict  under-12  law  without  a  compulsory  education 
law  for  the  textile  districts  at  least.  *  *  *  To  turn  these  children 
loose  to  roam  at  will  would  be  bad  for  them  and  their  future,  or 
worse  perhaps  than  light  employment  in  the  mills.  In  some  places 
we  have  found  men — rare  instances,  it  is  true — while  idling  them- 
selves, are  deliberately  raising  children  with  the  avowed  purpose  of 
making  these  tenderlings  support  them.  No  punishment  could  be 
too  severe  for  such  a  vagabond  and  menace  to  society.  There  ought 

0  First  Annual  Report  of  the  Commissioner  of  Agriculture,  Commerce  and 
Industries,  1909,  p.  15. 
6  Ibid.,  p.  16. 
c  Ibid.,  p.  7. 
'Ibid.,  p.  16. 
•Ibid.,  p.  34. 
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to  be  some  way  of  dealing  with  such  persons.  Education,  largely 
started  by  the  textiles  themselves,  is  getting  at  this  problem  to  some 
extent.0 

Among  the  defects  of  the  law  the  commissioner  mentions  the  lack 
of  authority  the  inspectors  have  to  require  that  dangerous  machinery 
and  elevators  be  safeguarded  and  the  failure  of  the  law  to  provide 
for  fire  escapes.6  The  registration  of  births  is  recommended  to  secure 
proof  of  the  children's  ages  so  that  the  inspectors  will  not  have  to 
.rely  on  the  parents'  statements.  "As  things  exist,"  he  writes,  "  the 
tendency  is  to  put  a  premium  upon  perjury."  c  The  two  inspectors 
recommend  that  the  law  should  require  the  stoppage  of  machinery 
during  the  dinner  hour,  and  should  have  stated  hours  for  starting 
•and  stopping.  The  operatives  had  complained  that  they  were  re- 
quired at  some  mills  to  work  overtime,  and  that  when  the  machinery 
was  run  during  the  dinner  hour  they  had  to  come  back  before  the 
whistle  blew  or  the  overseers  would  give  their  looms  to  other  oper- 
atives who  did  appear  before  the  whistle  blew.d 

The  report  contains  three  separate  sets  of  statistics  of  the  textile 
industry.  In  the  first,  compiled  from  the  manufacturers'  returns 
filed  December  5  with  the  commissioner,  8,432  children  under  16 
years  were  employed — 22  per  cent  of  38,266,  the  total  number  of 
operatives.  According  to  the  second  figures  compiled  from  manu- 
facturers' returns  received  at  various  dates  covering  half  a  year 
9,014  children  under  16  years  were  employed,  or  18.1  per  cent  of 
49,731,  the  total  number  of  operatives.  The  third  set  of  figures  from 
the  inspectors'  report  cards  on  the  date  of  their  visits  report  that 
9,016  children  were  employed,  or  18.8  per  cent  of  a  total  of  47,616 
operatives.  The  difference  between  22  and  18  per  cent  is  considerable, 
but  still  greater  is  a  difference  of  10,000  in  the  number  of  operatives 
employed  and  quite  inexplicable.  The  smaller  number  of  children 
reported  by  the  manufacturers  on  December  5.  1909,  is  in  part  ex- 
plained by  the  withdrawal  of  children  under  12  years  when  the  school 
session  began  in  September,  and,  further,  by  the  possibility  that  dur- 
ing the  school  term  some  of  the  mill  children  over  12  years  of  age 
left  the  mill  to  attend  school.6 

GEORGIA. 

Georgia  was  the  first  Southern  State  to  pass  a  law  regulating  the 
hours  of  labor  in  cotton  mills.  Before  the  civil  war,  in  1853,  the  rep- 
resentative from  Muscogee  County  introduced  a  bill  in  the  house  "  to 

0  First  Annual  Report  of  the  Commissioner  of  Agriculture,  Commerce  and 
Industries,  1909,  p.  12. 
&  Ibid.,  p.  10. 
«Ibid.,  p.  11. 
d  Ibid.,  p.  34. 
« Ibid.,  pp.  22,  49-51. 
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settle  and  fix  the  hours  of  labor  by  all  free  white  males  under  21  years 
of  age  in  all  cotton,  woolen  and  other  manufacturing  establishments 
in  this  State,  etc."0  Unfortunately  there  is  nothing  to  indicate  the 
conditions  in  factories  which  might  have  led  to  such  a  measure.  It  is 
known,  however,  that  the  water  power  of  the  Chattahoochee  River 
rendered  Muscogee  a  very  favorable  site  for  cotton  manufacturing, 
and  at  that  early  date  Columbus,  the  chief  city  of  Muscogee,  already 
had  several  cotton  mills,  the  Columbus  Factory  (employing  "  chiefly 
girls  "),  the  Coweta  Falls  Factory,  the  Howard  Manufacturing  Com- 
pany, Winter's  Merchant  Mill,  and  the  Eagle  Mills.6  Twelve  hours 
constituted  a  day's  labor  at  the  Coweta  Falls  Factory,  which  was 
probably  the  length  of  day  in  the  other  mills  also,  as  there  is  no  reason 
to  suppose  they  ran  a  shorter  time.  Wages  were  said  to  be  from  $10 
to  $12  a  month.  There  is  no  statement  about  the  children  employed, 
but  here  again,  judging  from  conditions  elsewhere,  it  is  a  safe  in- 
ference that  they  formed  a  large  proportion  of  the  operatives.  Inter- 
estingly enough,  limiting  the  hours  of  adult  women  must  have  been 
held  to  be  unconstitutional,  for  as  the  law  appeared  on  the  statute 
book  it  applied  only  to  minors.  It  reads  that  "  the  hours  for  labor  by 
all  white  persons  under  21  years  of  age  in  all  cotton,  woolen  and  other 
manufacturing  establishments  in  this  State  shall  be  and  the  same  are 
hereby  settled  and  fixed  at  and  from  sunrise  until  sun  set,  including 
the  usual  and  customary  time  for  meals."  Contracts  for  a  longer 
time  were  void,  and  persons  making  contracts  in  violation  of  the  law 
were  guilty  of  a  misdemeanor  punishable  with  fine  or  imprisonment.0 
In  the  Code  of  1861,  the  punishment  section  was  omitted  and  in  its 
stead  a  section  was  inserted  which  forbade  the  inflictment  of  corporal 
punishment  upon  minors  by  superiors  in  such  establishments.  As 
there  is  no  evidence  that  this  was  done  by  statutory  enactment,  it  must 
have  been  the  work  of  the  codifier.  Night  work,  as  long  ago  as  1853, 
was  forbidden  children  in  Georgia. 

Not  until  the  middle  of  the  eighties  did  the  agitation  for  labor 
legislation  reappear  in  Georgia.  As  in  the  other  Southern  States,  so 
here  the  impetus  was  given  by  the  Knights  of  Labor,  who  had  effected 
some  sort  of  organization  in  the  State.  Thus,  in  1886  a  New  York 
organizer  was  speaking  in  Atlanta  on  the  need  of  organization  among 
la  borer  s.d  That  same  year  several  of  the  Knights'  propositions  were 
put  before  the  legislature,  a  bill  for  the  establishment  of  a  bureau  of 
labor  statistics,  for  the  arbitration  of  labor  disputes  in  manufacturing 

0  House  Journal,  1S53,  p.  163 ;  the  Savannah  Republican,  December  1,  1853,  p. 
1,  c.  2 ;  the  Augusta  Chronicle,  December  2,  1853,  p.  2,  c.  3. 

6  George  White,  Statistics  of  Georgia  (1849),  pp.  446-447;  Historical  Collec- 
tions of  Georgia  (1855),  p.  570. 

'Acts  of  1853,  No.  27. 

*  The  Atlanta  Constitution,  November  13,  1886,  p.  7,  c.  2. 
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establishments,  for  a  state  board  of  arbitration,  for  the  reduction  of 
hours  and  the  employment  of  children.0  The  child-labor  bill  "to 
fix  and  regulate  the  years  at  which  minors  may  be  employed  in  cotton, 
woolen,  and  other  manufacturing  establishments,"  as  well  as  most 
of  the  other  bills,  were  introduced  by  representatives  from  the  Au- 
gusta district,  Richmond  County.  Nothing  came  of  any  of  the  meas- 
ures at  that  session. 

The  next  year  various  petitions  for  the  passage  of  the  child-labor 
and  10-hour  bills  were  presented,6  with  the  result  that  both  were  re- 
ported favorably,  the  latter  by  substitute.0  At  that  time  the  bill  for- 
bidding the  employment  of  children  under  12  years  of  age  in  cotton, 
woolen,  or  other  manufacturing  establishments  was  called  the  "  minor 
bill,"  significant  of  the  general  attitude  toward  child  labor.  Inter- 
estingly enough,  none  of  the  arguments  against  the  bill  mentioned  any 
possible  injury  to  the  industry.**  The  400,000  spindles  were  not  of 
sufficient  importance.  The  bill  was  opposed  for  puritanical  and 
theoretical  reasons.  Children  should  not  be  reared  in  idleness,  labor 
did  not  injure  them  as  much  as  idleness.  Parents  should  have  the 
responsibility  of  their  children,  and  such  legislation  was  an  encroach- 
ment on  their  rights.  In  vain  the  supporters  of  the  bill  urged  that 
the  system  dwarfed  the  children,  gave  no  opportunity  for  education, 
that  the  capital  of  a  people  was  not  in  its  factories  but  in  its  manhood. 
It  was  said  that  during  the  strike  in  the  Augusta  mills  several  hun- 
dred children  who  had  before  worked  in  the  mills  were  added  to  the 
school  population.  The  measure  secured  a  majority  of  those  voting, 
but  not  a  constitutional  majority.6  The  Atlanta  Constitution  found 
it  remarkable  that  the  bill  failed  to  receive  the  favorable  consideration 
of  the  house,  especially  in  view  of  the  fact  that  the  employees  peti- 
tioned for  it  and  the  employers  did  not  object/  The  next  day  a 
motion  to  reconsider  the  vote  was  tabled.  The  representative  making 
the  tabling  motion  declared  that  if  the  bill  passed  they  would  become 
a  "  nation  of  vagabonds,  thieves,  and  convicts."  o 

The  10-hour  bill  shared  the  same  fate,  securing  a  majority  of  those 
voting,  but  not  a  constitutional  majority.71  The  next  year  it  died  in 
committee.*  At  this  session  a  bill  was  passed  requiring  corporations 

«  House  Journal,  1886,  pp.  50,  133,.  145,  178,  225. 

6  See  report  of  the  committee  on  labor  and  labor  statistics,  House  Journal, 
1887,  p.  638. 

c  House  Journal,  1887,  pp.  389,  640. 

*  The  Atlanta  Constitution,  September  22,  1887,  p.  2,  c.  1. 
e  House  Journal,  1887,  p.  734. 

f  Editorial,  September  22,  1887. 

o  The  Atlanta  Constitution,  September  23,  1887,  p.  2,  c.  1. 

h  House  Journal,  1887,  p.  751. 

*  House  Journal,  1888,  p.  536. 
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to  redeem  in  cash  any  checks  or  scrip  issued  to  the  operatives  in  lieu 
of  wages.0  The  following  year,  in  1889,  the  representative  from 
Chattooga  County  who  had  introduced  the  10-hour  bill  the  year 
before  presented  it  again.  With  a  slight  amendment  at  the  hands  of 
the  committee  on  labor  and  labor  statistics,  it  passed  the  house  by 
the  large  vote  of  95  to  41,  rather  a  noteworthy  fact,  in  view  of  the 
slender  majorities  of  10-hour  bills  in  recent  years.6  Several  manu- 
facturers appeared  at  the  committee  hearing  in  opposition  to  the  bill 
and  one  laborer  in  favor  of  it.c  Unfortunately  no  account  of  their 
speeches  is  obtainable.  The  chief  opposition  to  the  bill  in  the  house 
was  based  on  the  familiar  ground  of  "  an  unnecessary  and  dangerous 
interference  in  private  rights."  The  legislature  had  no  right  to  say 
a  man  could  not  work  as  long  as  he  pleased;  it  was  a  matter  to  be 
adjusted  between  employer  and  laborer.  It  was  claimed  that  the 
principle  was  the  same  as  passing  a  law  to  regulate  farm  labor,  a 
reductio  ad  absurdum.d  The  advocates  of  the  bill  undertook  to  show 
that  this  legislation  was  not  new  and  turned  to  the  Alabama  law  of 
1887  regulating  hours  for  a  precedent.  Nearly  all  dwelt  on  the  im- 
possibility of  comparing  the  regulation  of  factory  labor  with  that  of 
farm  labor.  The  steady  confinement  for  long  hours  was  unlike  the 
health-giving  labor  on  the  farm.  In  other  kinds  of  indoor  labor  the 
workmen  had  effected  a  reduction  of  hours  through  their  organiza- 
tion, but  women  and  children  were  unable  to  combine  and  enforce 
their  rights.  Their  only  recourse  lay  in  an  appeal  to  the  law.  The 
objection  that  the  law  was  an  interference  with  private  rights  was 
declared  to  be  without  weight,  as  the  legislature  had  already  passed 
a  bill  requiring  employers  to  provide  seats  for  female  employees/ 
The  representative  from  Muscogee  County  said  that  the  Columbus 
cotton  mills  ran  13  hours  a  day.  He  gave  the  following  pitiful 
picture  of  factory  conditions : 

You  see  the  women  go  by,  pale  and  haggard,  slovenly,  exhausted 
by  their  day's  work,  going  home  to  a  crust  of  cold  bread.  They  have 
no  opportunity  to  receive"  mental  or  moral  instruction.  Life  is  a 
drudgery,  a  way  in  the  dark.  To-day  the  skilled  labor  in  our  mills 
is  imported  from  the  North  and  from  England.  Why?  Because 
the  laborer  here  is  worn  out  by  13  hours'  work;  because  he  has  no 
recreation ;  because  he  has  no  school  hours — no  time  for  communica- 
tion with  the  outside  world.  He  might  work  a  lifetime  and  learn 
nothing — work  until  he  is  gray-headed,  and  still  be  a  common 
laborer. 

"  Go  with  me  to  this  factory  out  here,"  said  a  representative  who 
had  once  worked  in  a  cotton  mill,  "  this  evening  about  half  past 

a  Acts  of  1888,  No.  146. 

&  House  Journal,  1889,  pp.  154,  1176. 

c  The  Atlanta  Constitution,  Oct.  17,  1889,  p.  3,  c.  3. 

*  Speeches  reported  in  the  Atlanta  Constitution,  Oct.  17, 1889,  p.  3,  c.  1, 2,  and  3. 

•  Ibid.,  speech  of  a  member  from  Richmond. 
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5  or  6  o'clock  and  you'll  see  the  lamps  lighted  and  the  helpless 
women  and  children  at  work  there  until  about  7  o'clock.  To-mor- 
row, before  it  is  light  enough  for  the  farm  laborers  to  see,  those  same 
women  and  children  will  be  working  again  by  lamplight.  They 
work  13  hours  a  day.  Besides  that,  cotton  can't  be  worked  in  a  cur- 
rent of  air  and  the  confinement  is  close.  Humanity  calls  for  this 
relief." 

The  following  letter  from  the  treasurer  and  agent  of  a  manufactur- 
ing company  was  read,  giving  the  experience  of  his  mill  in  reducing 
hours : 

I  am  surprised  at  the  seeming  unanimity  with  which  the  mill 
managers  of  the  State  oppose  this  law.  Most  of  them  are  personally 
known  to  me  and  their  high  character  is  sufficient  evidence  of  their 
sincerity  and  the  correctness  of  their  motives.  Some  years  ago  we 
commenced  reducing  time,  and  continued  until  we  reached  our  pres- 
ent basis  of  10  hours  and  50  minutes.  This  is  all  the  time  the  labor 
remains  in  our  mills  including  time  for  washing  up  or  other  pur- 
poses, which  Mr.  Hill,  of  the  Eagle  and  Phoenix,  erroneously  deducts 
from  the  working  time.  We  are  getting  better  production  in  10  hours 
and  50  minutes  than  when  we  ran  12  hours,  and  I  am  satisfied  we 
can  gradually  reduce  time  to  10  hours  without  reducing  production 
or  increasing  its  cost  *  *  *.  The  machinery  is  not  kept  going 
in  the  South  as  in  New  England  or  else  it  would  produce  as  much 
here  as  there.  Our  mill  men  overlook  two  important  points  at  which 
they  would  gain  under  a  10-hour  system.  If  the  life  of  a  machine 
is  20  years  under  a  10-hour  system,  it  can  be  but  18  under  an  11-hour 
system.  If  this  is  true,  10  per  cent  of  the  wear  and  tear  must  be 
taken  from  the  gain  in  labor.  Furthermore  the  consumption  of 
fuel,  or  loss  of  water  where  power  is  an  item  of  cost,  is  10  per  cent 
more  under  the  11-hour  system.  It  must  be  borne  in  mind  also 
that  the  cost  of  machinery  more  than  equals  a  year's  wages,  and 
hence  the  saving  on  machinery  represents  a  gain  which  exceeds  the 
loss  on  labor,  if  the  10-hour  system  should  result  in  loss  on  labor 
account,  which  is  doubtful.  The  most  important  step,  and  the  one 
that  should  for  this  reason  be  taken  first,  is  in  reforming  our  work- 
ing hours.  Until  we  do  this,  the  labor  in  our  mills  must  pay  in 
sweat  and  blood  the  price  of  boasted  development  in  this  direction.0 

In  the  senate  committee  the  10-hour  provision  was  changed  to  11 
hours.  It  was  said  the  mill  men  and  the  friends  of  the  bill  com- 
promised on  11  hours.  In  the  debate  the  senator  from  Macon 
explained  that  the  author  of  the  bill  in  the  house  would  have 
amended  it  himself  to  11  hours,  but  the  previous  question  was 
called  before  he  had  a  chanced  The  house  accepted  the  senate 
amendment  and  the  bill  became  law.  It  provided  for  a  week  not 
exceeding  66  hours  for  all  persons  employed  in  cotton  and  woolen 
factories  except  engineers,  etc.  Nothing  in  the  bill  was  to  prevent 

0  Ibid. 

&Ibid.,  November  7,  1889,  p.  4,  c.  5. 
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employees  from  working  to  make  up  lost  time  not  to  exceed  10  days. 
Contracts  for  a  longer  time  were  void.0 

It  is  interesting  to  see  the  effect  this  measure  had  on  the  old  sunrise- 
to-sunset  law  for  minors.  That  forbade  night  work,  which  prohibi- 
tion the  passage  of  this  act,  according  to  the  Code  of  1895,  nullified. 
The  law  reads  that  the  hours  of  labor  in  cotton  and  woolen  manufac- 
turing establishments  shall  not  exceed  66  hours  a  week,  not  that  the 
hours  shall  be  a  66  a  week.  Evidently  the  code  revisers  put  the  latter 
interpretation  upon  the  act,  for  the  code  implies  that  no  night  work 
is  allowed  minors  in  any  manufacturing  establishment  except  in  cot- 
ton and  woolen  mills  where  they  can  work  at  night  as  much  as  they 
please,  provided  66  hours  is  not  exceeded.  It  is  open  to  question 
whether  the  ruling  of  the  code  reviser  was  correct.  It  would  appear 
that  the  act  of  1853  forbade  work  for  minors  before  sunrise  and  after 
sunset  in  cotton,  woolen,  and  other  manufacturing  establishments  and 
that  the  act  of  1889  simply  stated  that,  within  the  limits  prescribed  by 
the  act  of  1853,  the  hours  of  labor  in  cotton  and  woolen  mills  should 
not  exceed  66  a  week,  and  not  that  the  two  acts  were  mutually 
exclusive.6 

At  this  session  of  1889  a  child-labor  bill  was  introduced  into  the 
senate  by  the  senator  from  Atlanta  to  prohibit  the  employment  of 
children  under  10  years  in  manufacturing,  mercantile,  and  mechanical 
establishments  and  the  employment  of  children  under  12  years  on 
public  school  days.0  The  committee  reported  favorably  by  substitute, 
making  it  penal  to  employ  children  under  12  years  of  age  at  all 
or  to  employ  children  under  17  years  for  more  than  10  hours 
a  day.  The  latter  feature  was  the  amendment  of  the  senator 
from  the  thirty-third  district  who  had  himself  proposed  a  10-hour 
Jaw  for  minors.*  The  senator  from  Atlanta  stated  that  he  had  sta- 
tistics showing  that  only  23  children  out  of  1,000  could  read  and  write. 
He  thought  if  his  colleagues  could  see  the  "  children  in  tattered  gar- 
mentfc,  with  pale  faces  and  emaciated  forms  shivering  at  the  factory 
doors  on  a  cold  morning  as  they  waited  for  the  mill  to  open,"  they 
would  not  hesitate  to  vote  for  the  bill.6  The  bill  passed  the  senate 
unanimously  only  to  be  indefinitely  postponed  in  the  house/ 

a  Acts  of  1889,  No.  599. 

6  1895  Code  of  Georgia,  sees.  2615-2619. 

c  Senate  Journal,  1889,  p.  224 ;  the  Atlanta  Constitution,  August  10,  1889,  p.  5, 
c.2. 

d  Senate  Journal,  1889,  p.  677 ;  the  Atlanta  Constitution,  October  12,  1889,  p.  4, 
c.  5 ;  ibid.,  July  17,  p.  5,  c.  1.  His  bill  was  intended  to  protect  country  children 
from  overwork  during  the  cotton-picking  season  and  was  later  withdrawn  at  the 
request  of  the  author.  Senate  Journal,  1889,  p.  972. 

e  The  Atlanta  Constitution,  October  12,  1889,  p.  4,  c.  5. 

1  House  Journal,  1889,  pp.  1485,  1562. 
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The  movement  of  the  Knights  of  Labor  may  be  said  to  have  culmi- 
nated with  the  11-hour  law  of  1889.  For  the  next  7  years,  with  the 
waning  of  their  influence,  interest  died.  No  legislation  was  enacted 
and  few  labor  measures  presented.  Child  labor  was  forgotten  and 
only  once  did  the  reduction  of  working  hours  appear.  In  1891  a  10- 
hour  law,  embracing  all  classes  of  laborers,  domestics,  and  farm  labor- 
ers as  well  as  factory  operatives,  was  introduced  by  a  representative 
from  Augusta.0  It  was  hardly  astonishing  that  the  committee  re- 
ported so  inclusive  a  measure  unfavorably.6  During  this  period  two 
unsuccessful  attempts  were  made  to  repeal  the  law  of  1888  which  re- 
quired the  corporations  to  redeem  in  cash  the  scrip  issued  to  the  opera- 
tives in  lieu  of  wages.0  Beginning  with  1896  the  child-labor  agita- 
tion took  new  life  and  for  11  years  a  child-labor  bill  was  up  before  each 
successive  legislature  with  two  exceptions  until  the  bill  finally  became 
law  in  1906.  As  before  the  movement  started  under  the  auspices  of 
organized  labor,  but  was  joined  later  by  the  women's  clubs,  clergy- 
men and  others  interested  in  philanthropy.  The  story  during  these 
years  is  necessarily  one  of  repetition.  The  same  opposition  arguments 
made  their  annual  appearance,  were  annually  met  with  the  same  replies 
by  the  advocates  of  child-labor  legislation,  only  to  bob  wp  again  with 
renewed  vigor  at  the  next  session  of  the  legislature.  Indeed,  the  chief 
interest  of  the  story,  perhaps,  lies  in  the  tenacity  of  these  ideas. 

The  1896  child-labor  bill  set  the  age  limit  at  13  years  and  required 
affidavits.  The  labor  representative  from  Bibb  County  introduced 
it  into  the  housed  The  Atlanta  Federation  of  Trades  indorsed  the 
bill  and  began  a  lively  campaign  to  create  sentiment  in  its  favor. 
"We  have  determined  to  make  a  stubborn  fight  against  the  employ- 
ment of  children  in  factories  who  are  not  over  13  years  of  age,"  de- 
clared the  president  of  the  federation.  "  We  will  fight  the  question 
until  we  succeed.  Child  labor  is  the  enemy  of  education.  It  is  the 
enemy  of  strong  manhood  and  good  health.  It  is  often  the  roadway 
which  leads  to  illiteracy  and  crime.  We  are  against  it  first,  last, 
and  all  the  time."  e  It  was  said  that  nearly  every  labor  organization 
in  Georgia  had  indorsed  the  bill/  At  the  committee  hearing  the 
attorney  of  the  Atlanta  federation  made  a  long  speech  in  favor  of 
the  bill,  in  which  he  said  that  the  children  in  factories  compared 
unfavorably,  both  mentally  and  physically,  with  children  in  less  con- 
fined occupations.  Many  of  them  were  unable  to  read  and  write, 

0  House  Journal,  1891,  p.  617. 
&  Ibid.,  p.  666. 

c  House  Journal,  1893,  p.  68;  Senate  Journal,  1895,  p.  103. 
*  House  Journal,  1896,  p.  315;  the  Atlanta  Constitution,  November  15,  1896, 
p.  12,  c.  1. 

e  The  Atlanta  Constitution,  November  19,  1896,  p.  6,  c.  1. 
1 1bid.,  November  22,  1896,  p.  13,  c.  7. 
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and  after  11  hours  of  exhausting  toil  they  were  unable  to  attend 
night  schools,  even  if  they  were  provided.  Ninety  per  cent  of  the 
children  worked  because  lazy  parents  compelled  them  to  do  so. 
Factory  owners  benefited  by  child  labor,  as  they  were  able  to  get 
them  to  work  for  one-third  the  pay  they  would  have  to  give  an  adult. 
He  was  opposed  by  a  delegation  of  factory  presidents  from  Augusta 
and  Atlanta.  Unfortunately  there  is  no  account  of  their  speeches. 
The  committee  reported  the  bill  unanimously  and  accepted  the  federa- 
tion's two  amendments,  excepting  from  the  provisions  of  the  bill 
orphans  from  10  to  13  years  of  age  and  the  children  of  dependent 
widows  and  children  engaged  in  outdoor  employments  around  saw- 
mills.0 

The  bill  was  not  acted  on  further  by  the  house,  but  was  held  over 
until  the  following  session  of  1897.  It  was  said  at  that  session  that 
the  enemies  of  the  bill  had  worked  to  postpone  action.  When  the 
bill  finally  came  up,  the  representative  from  Chattooga  offered  an 
amendment  to  except  factories  making  cotton  goods  from  the  appli- 
cation of  the  act.  It  was  some  time  before  the  friends  of  the  meas- 
ure saw  the  intent  of  this  amendment  to  sap  the  strength  of  the  bill. 
Then  a  representative  from  Bibb  County  pointed  out  that  the  aim 
of  the  child-labor  bill  had  been  to  stop  the  work  of  young  children 
in  cotton  mills,  and  that  the  proposed  amendment,  if  passed,  would 
allow  children  to  work  as  before.  One  of  the  opponents  of  child- 
labor  legislation,  the  representative  from  Griffin,  a  cotton-mill  town, 
declared  that  the  bill  would  drive  many  families  out  of  the  State, 
and  that  the  responsibility  of  employing  children  should  rest  with 
the  parents  and  should  not  be  assumed  by  the  legislature.  Another 
representative  from  a  cotton-mill  town,  La  Grange,  thought  the  law 
"An  infringement  upon  the  rights  of  a  people,"  and  that  it  had  been 
inspired  from  an  outside  source.  A  representative  from  Troup 
County  is  reported  by  the  Constitution  as  making  cotton  mills  out  to 
be  "  regular  health  sanitariums."  He  said  he  had  rather  see  boys 
and  girls  working  in  a  factory  than  on  a  farm.  The  even  tempera- 
ture of  factories  fended  to  keep  children,  healthy,  as  they  were  prop- 
erly heated.  The  advocates  rested,  their  case  on  the  ground  of  com- 
mon humanity.  It  was  pointed  out  that  the  dire  predictions  of  the 
opponents  that  the  little  girls  would  go  from  bad  to  worse  if  taken 
out  of  the  mills  could  not  apply  to  little  Georgia  girls  under  12  years 
of  age.  It  was  charged  that  the  Troup  representatives  who  had 
opposed  the  bill  were  directly  or  indirectly  interested  in  cotton  mills. 
This  was  hotly  denied,  however.  The  factory  owners'  question, 
"  What  would  the  poor  people  do  if  the  bill  passed  ?  "  one  of  the  advo- 
cates interpreted  to  mean  what  would  the  mill  owners  do  if  they  should 

0  The  Atlanta  Constitution,  December  4,  189G,  p.  5,  c.  5 ;  House  Journal,  1896, 
p.  540. 
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no  longer  be  allowed  to  employ  children  at  20  per  cent  the  wage 
of  an  adult?  The  factories  were  not  run  in  the  interest 
of  indigent  children.  One  representative  observed  that  the 
State  had  come  to  the  rescue  of  the  'possum  and  had  protected 
the  animals,  but  for  commercial  reasons  it  would  not  protect  the 
children.0  The  amendment  excepting  cotton  mills  was  adopted  by 
a  vote  of  98  to  39,  with  42  members  not  voting.6  This  was  the  death 
blow  to  the  bill.  The  next  day  a  motion  to  reconsider  was  lost  by 
29  to  100  votes.0  Perhaps  the  words  of  the  representative  from 
Lowndes  County  at  this  meeting  reflected  the  general  situation. 
Child-labor  legislation  was  branded  as  a  "maudlin  sentimentalism 
that  seeks  to  throw  around  children  a  protection  that  would  harm 
them.  If  these  children  were  not  allowed  to  work,"  the  gentleman 
continued,  "  they  would  not  get  educational  advantages,  but  would  be 
exposed  to  all  the  contaminating  influences  of  this  world." 

Again  in  1899  organized  labor  made  an  effort  to  secure  a  child- 
labor  law.  They  were  joined  by  the  Methodist  Ministers'  Associa- 
tion, which  pledged  cooperation,  and  by  the  State  Federation  of 
Women's  Clubs,  which  also  indorsed  the  bill.5  Moreover,  the  gov- 
ernor, in  his  annual  message,  drew  attention  to  the  wishes  of  organ- 
ized labor  for  a  law.  "  While  I  fully  appreciate  the  difficulty  you 
will  encounter  in  legislating  on  this  subject,"  he  wrote,  "  I  invite 
your  careful  attention  to  it,  feeling  that  while  the  strong  are  usually 
able  to  take  care  of  themselves,  it  is  your  duty  and  mine  to  protect 
the  weak."  He  did  not  recommend  any  legislation.6  A  bill  drawn 
up  by  the  attorney  of  the  Georgia  Federation  of  Labor  was  intro- 
duced into  the  senate.  It  forbade  the  employment  of  children  under 
10  years  of  age  in  factories;  mines,  and  workshops,  f  Children  10  to 
14  years  of  age  were  not  to  be  employed  during  the  public-school 
session  unless  the  employer  had  a  certificate  that  the  child  had  at- 
tended school  16  weeks  during  the  past  12  months.  Every  working 
child  under  14  years  must  attend  school  16  weeks  each  year  until 
reaching  the  age  of  14.^  In  a  very  short  time  the  bill  was  reported 
back  favorably  from  the  committee  and  within  a  week  of  its  intro- 
duction had  reached  its  third  reading,  when  it  was  recommitted.* 

a  The  Atlanta  Constitution,  November  10,  1897,  p.  5,  c.  2  and  3. 

6  House  Journal,  1897,  pp.  327-332.  Various  other  amendments  were  offered, 
such  as  making  the  law  of  general  application  to  farm  hands,  newsboys,  pages 
in  the  assembly,  etc.,  reducing  the  age  limit  to  12  years,  providing  that  children 
under  12  years  of  age  could  work  6  hours  a  day,  etc. 

c  Ibid.,  p.  383. 

*  The  Atlanta  Journal,  November  7,  1899,  p.  5,  c.  2  and  3. 

«  House  Journal,  1899,  p.  49. 

t  Senate  Journal,  1899,  p.  176. 

f  The  Atlanta  Journal,  October  30,  1899. 

»  Senate  Journal,  1899,  pp.  176,  185. 
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The  committee  now  gave  a  long  hearing,  but  unfortunately  the  press 
contains  no  account  of  the  speeches  made.  A  number  of  mill  owners 
were  heard  in  opposition  to  the  bill,  and  a  delegation  of  union  men 
in  favor  of  it.0  The  committee  reported  the  bill  favorably  by  substi- 
tute.6 Although  it  passed  its  third  reading  by  a  vote  of  20  to  17,  it 
had  not  received  a  constitutional  majority.0  The  next  day  it  was 
reconsidered  and  passed  by  24  to  15,  the  necessary  majority,  but  not 
without  considerable  parliamentary  sparring  and  an  effort  to  adjourn 
before  the  bill  could  pass.  Two  amendments  had  been  adopted  on 
the  reconsideration  of  the  bill.  On  this  ground,  a  motion  was  made 
the  next  day  to  reconsider  the  vote,  but  the  chair's  ruling  that  the 
motion  was  out  of  order  as  the  vote  had  already  been  reconsidered 
once  was  sustained.*  The  bill  was  tabled  in  the  house,  it  was  said, 
to  save  it  from  defeat.6 

The  other  measure  of  the  Federation  of  Labor  for  a  bureau  of 
labor  statistics  passed  the  house  to  be  tabled  three  times  in  the 
senate/  A  house  bill  to  amend  the  11-hour  law  died  in  committee.^ 

At  the  next  session  of  the  legislature  in  1900  the  governor  again 
advocated  a  child-labor  law,  but  as  before,  not  until  after  he  noted 
the  difficulties  in  the  way  of  such  a  measure.  "A  law  or  regulation 
which  would  fit  one  case  might  not  fit  another,"  he  wrote.  "  There 
are  cases  in  which  in  order  to  provide  the  means  of  support  for  the 
family  it  seems  necessary  for  the  children  in  the  family  to  work  even 
at  a  tender  age,  but  there  are,  on  the  other  hand,  many  families  the 
heads  of  which  live  in  idleness  and  sometimes  in  dissipation  and 
rely  on  the  labor  of  the  children  for  support.  While  these  evils  can 
not  be  entirely  eradicated  from  our  labor  system  by  legislation,  laws 
may  be  enacted  to  minimize  them,  and  it  is  as  much  our  duty  to  make 
the  effort  as  it  is  to  legislate  for  the  prevention  of  other  crimes,  for 
both  these  evils  sometimes  rise  to  the  magnitude  of  crimes."  * 

Early  in  the  session  two  child-labor  bills  were  presented  in  the 
house.*  The  bill  introduced  by  a  representative  of  Floyd  County 
forbade  the  employment  of  children  under  10  years  of  age  in  textile 
factories.  It  was  practically  the  same  as  the  defeated  measure  of  the 
year  before.  The  Houston  bill  forbade  their  employment  under  12 
years  in  all  factories,  mines,  or  workshops.  Children  under  14  years 

0  The  Atlanta  Journal,  November  9,  1899,  p.  9,  c.  3 ;  November  10,  p.  6,  c.  5. 
6  Senate  Journal,  1899,  p.  243. 
c  Ibid.,  p.  245. 
'Ibid.,  p.  284. 

6  House  Journal,  1899,  p.  1291;  the  Atlanta  Journal,  December  15,  1899,  p.  3, 
c.  4  and  5 ;  the  Atlanta  Constitution,  December  16,  1899,  p.  8,  c.  1. 

t  House  Journal,  1899,  p.  1137 ;  Senate  Journal,  1899,  pp.  892,  930,  955. 
o  House  Journal,  1899,  p.  380. 

*  House  Journal,  1900,  p.  53. 

*  Ibid.,  pp.  Ill,  112. 
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should  not  work  unless  they  could  read  and  write  simple  sentences  in 
English.  It  provided  a  60-hour  week  for  boys  under  16  years  and 
for  girls  under  18  years  of  age  and  not  less  than  30  minutes  for  the 
noonday  meal.0  At  the  committee  hearings  various  cotton  manufac- 
turers appeared  against  the  bill.  The  same  arguments  against  the 
measure  were  presented  as  in  preceding  years.  It  would  only  serve 
to  drive  the  operatives  beyond  the  borders  of  the  State  where  children 
could  still  be  employed  unhampered,  besides  crippling  the  industry.6 
As  the  speech  of  an  Atlanta  lawyer,  who  was  also  interested  in  cotton 
mills,  gives  all  the  arguments,  a  resume  of  his  speech  will  suffice  to 
show  the  attitude  of  the  manufacturers.  Child-labor  legislation,  he 
said,  was  inspired  in  New  England  and  fostered  there.  In  the  first 
place  the  New  England  mills  did  not  wish  to  be  forced  to  move  their 
mills  South  to  the  cotton  fields;  in  the  second  place,  they  wished  to 
destroy  the  competition  from  new  southern  mills.  Moreover,  they 
desired  to  keep  down  the  price  of  cotton  as  they  had  done  in  the  past. 
To  substantiate  his  claim  of  a  New  England  origin  he  stated  that 
there  had  been  advertisements  in  the  Atlanta  Constitution  from  New 
England  mills  offering  employment  to  operatives  at  higher  wages 
than  those  in  the  South.  He  quoted  from  an  article  in  the  Boston 
Journal  of  Commerce  in  which  the  establishment  of  New  England 
mills  in  the  South  was  frowned  upon,  and  it  was  said  that  the  success 
in  the  South  had  been  due  to  the  absence  of  legislation,  which,  as  soon 
as  the  employment  of  women  and  children  was  controlled,  would 
cease.  He  had  been  informed,  he  said,  that  at  a  labor  meeting  in 
Augusta  a  gentleman  from  Massachusetts  told  the  operatives  to  insist 
on  a  10-hour  law  or  walk  out  the  1st  of  May.  The  inference  was  that 
the  Massachusetts  man  was  in  the  employ  of  Massachusetts  mill  own- 
ers. The  southern  cotton  mills  had  aided  in  raising  the  price  of  the 
staple  for  the  cotton  growers.  The  southern  mills  had  to  buy  their 
cotton  in  the  fall  before  it  was  shipped  north  in  order  to  save  the 
freight.  This  meant  that  when  the  crop  was  marketed  there  was  a 
home  buyer  in  the  field  and  that  New  England  and  English  manu- 
facturers were  no  longer  in  a  position  to  squeeze  down  the  price.  It 
was  therefore  not  to  be  wondered  at  that  New  England  was  anxious  to 
put  burdens  on  the  southern  mills.  This  legislation  had  not  been  enacted 
by  any  other  Southern  State  and  it  would  be  unfair  to  Georgia  and 
would  drive  away  capital  both  within  and  without  the  State  to  other 
States  where  mills  were  not  regulated.  "  While  these  industries  are 
being  located  and  built  up  in  the  South  it  would  be  the  very  worst 
policy  to  take  such  a  radical  step  and  one  that  will  certainly  work 
such  direct  injury  to  the  material  development  of  this  State."  South- 

o  The  Atlanta  Constitution,  October  27,  1900,  p.  7,  c.  2. 
»  The  Atlanta  Journal,  November  14,  1900,  p.  10,  c.  3. 
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ern  labor  was  not  so  skilled  as  in  New  England,  and  the  "  system  and 
civilization"  in  Georgia  was  different  from  New  England.  There 
was  therefore  no  reason  why  a  law  which  suited  New  England  would 
suit  the  South.  He  was  informed  that  the  character  and  moral  tone 
of  southern  operatives  was  superior  to  that  of  New  England.  He 
thought  parents  should  look  after  the  welfare  of  the  child,  and  when 
the  legislators  relieved  them  of  the  responsibility  or  sought  to  sup- 
plant them  they  did  an  injury  to  both  the  child  and  the  State.  He 
did  concede,  however,  that  the  State  did  right  in  encouraging  educa- 
tion. "I  believe,"  he  said,  "that  no  more  children  of  tender  years 
are  made  to  work  in  this  industry  than  in  any  other  industry  with  a 
similar  number  of  laborers,"  the  inaccuracy  of  which  it  is  not  neces- 
sary to  discuss.  The  bill  would  not  only  injure  the  material  inter- 
ests of  the  State,  but  it  would  not  help  the  operatives.  The  depraved 
parent  who  exploited  his  children  would  move  off  to  another  State 
where  it  was  still  possible  to  employ  them  or  place  them  in  some  unregu- 
lated industry.  It  was  impossible  for  the  State  to  "  legislate  morality 
or  virtue  "  into  them ;  the  father  would  still  be  a  drunkard  notwith- 
standing the  laws.  He  affirmed  that  more  parents  were  neglectful  of 
their  children  outside  the  mill  than  within,  a  truism  no  one  was  pre- 
pared to  deny,  inasmuch  as  of  the  300,000  operatives  in  cotton  mills  in 
the  country,  the  total  number  formed  a  very  small  proportion  of  the 
eighty-odd  million  population  of  the  country.  "  Is  it  better  to  have 
the  child  of  a  parent  who  is  so  regardless  of  its  interest,  to  work  or 
idle  and  loiter  on  the  streets? "  The  familiar  adage  of  an  idle  brain 
and  the  devil's  workshop  was  quoted.  Especially  was  this  true  of 
children,  he  thought.  When  the  question  was  stripped  of  its  "  maud- 
lin sentimentality  "  there  was  no  basis  for  it.  He  said  that  the  expe- 
rience of  the  Roswell  mill  which  had  been  running  for  60  years  was 
that  there  had  been  no  evil  effect  from  working  in  the  mills,  the  opera- 
tives whose  parents  before  them  had  worked  in  the  mills  were  neither 
degenerate  nor  dwarfed.  Turning  to  the  25  or  30  cotton  manufac- 
turers present  he  said  that  they,  the  opposition,  were  Georgians  and 
had  invested  their  means  in  the  development  of  the  State  and  were 
there  to  protest  against  the  passage  of  the  bill  as  an  injury  to  them 
and  to  the  State.  The  schools  and  churches  and  Sunday  schools, 
instituted  by  the  mill  owners,  did  not  fail  to  receive  honorable  men- 
tion. He  confirmed  the  opinion  of  the  advocates  of  state  control  by 
declaring  that  the  mills  could  not  control  a  parent  in  the  employment 
of  his  children.  The  mill  operative  preferred  to  have  his  children 
working  with  him  and  often  made  their  employment  a  condition  of 
his  own  employment  with  the  mill.  Despite  this  admission,  he 
thought  there  was  no  need  for  legislation,  as  the  mill  operatives  were 
in  a  better  position  to  protect  themselves  than  all  the  other  laborers 
49450°— S.  Doc.  645,  61-2,  vol  6 12 


178  BEGINNINGS   OF    CHILD-LABOR   LEGISLATION. 

in  the  State,  owing  to  the  strength  of  organization  among  them.  He 
said  it  had  been  claimed  at  that  very  hearing  that  over  60  per  cent 
of  the  operatives  in  the  mills  were  members  of  a  labor  union.  The 
claimant  had  no  doubt  made  an  error,  as  at  no  time  in  the  cotton 
industry  in  the  United  States  has  so  large  a  proportion  of  the  opera- 
tives been  organized.  All  the  testimony  before  the  Industrial  Com- 
mission about  this  time  pointed  to  the  extreme  weakness  of  the  unions 
in  the  South.0  However,  as  the  speeches  at  the  hearing  were  not  fully 
reported  it  is  impossible  to  learn  at  first  hand  what  the  statement  of 
the  claimant  was.  With  the  powerful  labor  organization  it  was 
therefore  unnecessary  to  legislate  for  the  children,  as  the  unions  could 
look  out  for  their  interests.  He  concluded : 

A  few  isolated  instances  of  injustice  and  wrong  furnished  no  basis 
for  any  such  measures.  It  will  not  do  for  the  dreamer  and  the  theorist 
to  sit  down  and  legislate  against  these  great  interests  and  against  the 
prosperity  of  this  State  on  such  sentimental  basis.  If  you  wish  to 
pass  more  stringent  laws  protecting  children  against  their  own  par- 
ents, let  it  be  general,  and  let  the  parent  bear  the  responsibility.  It 
is  a  sound  maxim  that  the  people  are  best  governed  who  are  least 
governed. 

If  we  will  only  apply  a  little  practical  hard  sense  to  this  matter  and 
look  aside  from  all  this  sentiment  and  emotion,  it  is  very  easy  to  reach 
a  safe  and  sound  conclusion.  One  State  is  prospering,  these  in- 
dustries are  building  up,  the  wail  of  the  eastern  mill  manufacturer  is 
heard  in  the  land,  because  of  this  movement  to  the  South,  and  it  does 
look  like  that  we  ought  to  have  self-interest  and  good  sense  enough 
not  to  go  to  work  deliberately  to  stop  this  and  to  do — unconscious 
though  it  be — the  work  of  our  competitors  and  rivals.6 

As  may  be  seen,  the  actual  question  at  issue,  child  labor,  the  speaker 
did  not  discuss  except  to  deny  that  it  existed  to  a  greater  extent  in  the 
cotton  industry  than  in  any  other. 

The  committee  reported  a  substitute  bill  about  the  same  as  the 
Houston  measure,  without  the  60-hour  week  and  excepting  the  chil- 
dren of  widows  from  its  provisions.0  The  next  day  the  minority  made 
its  report.  "  The  investigation  had  before  the  committee,"  they  de- 
clared, "  and  made  by  us  individually,  together  with  our  individual 
knowledge  of  the  situation,  satisfies  us  that  not  only  is  there  no  need 
of  any  such  legislation,  but  that  the  enactment  of  such  a  law  by  the 
State  of  Georgia  is  against  sound  public  policy  and  contrary  to  the 
true  interests  of  the  State."  The  evils  did  not  exist,  and  certainly  to 
no  greater  extent  than  among  other  laborers  in  other  pursuits.  The 
law  would  deter  investors  and  the  continued  development  within  the 
State.  "  This  is  thoroughly  borne  out  by  the  action  of  our  sister  State 
of  Alabama,  which  passed  such  a  law,  and,  finding  out  its  effect,  re- 

a  Report  of  the  Industrial  Commission,  Vol.  VII,  p.  45. 

6  The  Atlanta  Constitution.  November  15,  1900,  p.  9,  c.  3,  4,  and  5. 

c  House  Journal,  1900,  p.  403. 
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pealed  the  same  in  order  to  invite  investment  and  the  location  of 
mills."  The  law  would  be  not  only  against  the  interests  of  the  citizens 
of  Georgia,  but  in  the  interests  of  New  England  mill  owners  and  of 
the  Southern  States  where  no  such  regulation  existed.  They  dis- 
cussed the  natural  advantages  of  Georgia  as  a  site  for  cotton  mills 
and  the  beneficial  effect  of  the  mills  in  raising  the  price  of  cotton  for 
the  farmers  by  exactly  the  same  process  as  the  Atlanta  lawyer  men- 
tioned. The  law  would  be  a  hardship  upon  laborers  who  have  to  work 
for  their  living.  Moreover,  the  cotton  operatives  were  better  off 
financially  than  other  laborers.  Physicians'  certificates  had  been  pre- 
sented before  the  committee,  which  "  thoroughly  established  the  fact 
that  labor  in  the  mills  was  not  injurious  to  the  employees  and  does  not 
impair  or  dwarf  their  physical  or  intellectual  development."  It  was 
therefore  against  the  best  interests  of  the  State  "  to  antagonize  these 
industries  and  this  development  or  to  pass  any  law  that  would  place 
the  State  of  Georgia  at  a  disadvantage  in  securing  the  continued 
development  and  location  of  new  mills  or  additional  industries."  ° 

The  bill  was  lost  by  56  votes  to  104.6  The  speeches  simply  repeated 
previous  arguments.6  A  few  days  after  the  defeat  another  child- 
labor  bill  with  a  12-year  age  limit  was  introduced  by  the  representa- 
tive from  Floyd  County .d  This  was  dropped  after  the  second  read- 
ing. In  the  meantime  the  cotton  manufacturers  organized  an  indus- 

•  trial  association  and  made  an  agreement  to  put  into  operation  volun- 
tarily a  child-labor  law.  No  child  under  12  years  should  work  in  cot- 
ton mills  at  night.  The  mill  owners  would  compel  parents  to  alternate 
the  children  in  the  mills;  that  is,  one  child  must  be  made  to  go  to 
school  while  the  other  worked.  They  would  require  parents,  as  far  as 
they  were  able,  to  keep  the  children  out  of  the  mills,  except  when  it 
was  necessary  for  them  to  earn  their  living.  They  would  refuse  to 
employ  children  whose  fathers  were  able  to  support  them.* 

The  following  session  of  1901  saw  a  repetition  of  the  events  of 

N 1900.  Two  child-labor  bills  were  presented  in  the  house,  one  fixing 
the  age  limit  at  10  years,  the  other  at  12  years.  The  committee  re- 
ported them  favorably,  with  the  recommendation  that  a  single  bill 
be  drawn  and  substituted  in  place  of  the  two.  After  they  were  read 
the  second  time  they  were  recommitted  and  killed/  As  before,  the 
governor  had  recommended  the  passage  of  a  law.  While  commending 
"  the  broad  and  humane  view  "  of  the  mill  owners  in  their  voluntary 
regulations  he  pointed  out  that  this  agreement  depended  on  the  good 

0  House  Journal,  1900,  pp.  423-^26. 

» Ibid.,  p.  464. 

cThe  Atlanta  Constitution,  November  28,  1900,  p.  7,  c.  4  and  5. 

*  House  Journal,  1900,  p.  549. 

«The  Atlanta  Journal,  December  6,  1900,  p.  1,  c.  6  and  7. 

t  House  Journal,  1901,  pp.  71,  151,  397,  477,  481, 
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will  of  the  mill  owner.0  At  the  committee  hearing  very  nearly  the 
same  manufacturers  spoke  in  opposition  to  the  bill,  as  before,  and 
again  they  were  represented  by  the  Atlanta  attorney  who  has  already 
been  quoted  at  length.6  There  was  again  a  minority  report  along  the 
same  lines  as  before,  with  possibly  less  emphasis  on  the  part  played 
by  New  England  mill  owners  in  the  agitation.  That  argument  was 
less  useful,  especially  since  across  the  border  in  Alabama  the  New 
England  owners  of  mills  had  put  themselves  on  record  as  opposed  to 
child-labor  legislation.0  It  was  charged  by  the  Atlanta  Federation  of 
Trades  that  the  attorney  for  the  mill  interests  had  written  this  report, 
and  indeed  its  similarity  to  the  report  of  1900,  which  in  turn  gave  the 
arguments  of  the  attorney's  speech,  would  seem  to  give  color  to  the 
charge.* 

In  the  meantime  public  opinion  was  growing  in  favor  of  the  bill. 
In  the  spring  of  1900,  after  its  failure,  a  provisional  committee  had 
been  organized  to  form  a  permanent  committee  to  interest  the  peo- 
ple of  the  State  in  the  working  children.  This  permanent  committee 
began  active  work  in  1901.  They  refused  to  be  classed  with  the 
"  labor  agitators,  the  sentimental  women,  and  the  eastern  mill  own- 
ers "  who  were,  according  to  the  opposition,  advocating  the  regula- 
tion of  child  labor.6  They  demanded,  moreover,  to  know  the  names 
of  the  mysterious  employees  of  the  New  England  mills  who  were 
agitating  for  labor  reform.  The  claim  that  no  evil  existed  they  de- 
clared absurd.  The  agreement  of  the  mill  men  simply  proved  that 
they  had  employed  children  under  10  years  of  age.  "  The  mill  men," 
the  address  declared,  "  are  in  the  position  of  being  forced  to  acknowl- 
edge an  evil  in  spite  of  themselves,  while  offering  a  remedy  which  is 
wholly  sentimental."  f  A  matter  coming  within  the  province  of  legis- 
lation should  not  be  left  to  the  voluntary  good  will  of  any  set  of  men. 
Asking  for  regulation  by  voluntary  agreement  was  asking  for  class 
exemption.  The  argument  against  such  legislation,  that  it  was  but 
the  "  entering  wedge  "  for  other  more  stringent  regulation,  was  the 
same  as  saying  that  they  must  not  pass  a  good  law  for  fear  a  bad 
law  may  be  passed  later.  They  concluded  by  appealing  to  the  citizens 
"  not  to  advocate  the  material  development  of  Georgia  through  meth- 

0  House  Journal,  1901,  p.  41. 

6  The  Atlanta  Constitution,  November  12,  1901,  p.  9,  c.  4. 

0  Edgar  Gardner  Murphy,  The  Present  South,  Appendix  B.  The  Atlanta 
Constitution  of  November  15,  1901,  quotes  from  the  Alabama  committee  that  the 
Massachusetts  mills  in  that  State  employ  more  child  labor  than  the  southern- 
owned  mills. 

*  The  Atlanta  Constitution,  November  24,  1901,  p.  29,  c.  2. 

e  The  Atlanta  Constitution,  November  18,  1901,  pp.  5,  8 ;  November  25,  p.  7 ; 
and  November  27,  p.  9. 

t  The  Atlanta  Constitution,  November  25,  1901,  p.  7, 
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ods  which  experience  has  shown  to  be  no  less  inconsistent  with  well- 
established  economic  principles  than  they  are  opposed  to  the  simplest 
dictates  of  humanity."  ° 

The  next  session  was  a  repetition  of  the  preceding  legislatures. 
The  representative  from  Fulton  County  introduced  the  same  bill  re- 
ported from  the  committee  the  year  before.  It  was  referred  as  before 
to  the  committee  on  labor  and  labor  statistics,  of  which  he  was  chair- 
man. Somewhat  later  he  got  the  bill  taken  from  the  labor  committee 
and  referred  to  the  committee  on  education.  He  said  that  it  would  be 
impossible  to  get  the  bill  reported  favorably  by  the  committee,  as  15 
of  the  22  members  were  opposed  to  the  measure.  He  thought  the  house 
had  been  ransacked  to  find  members  opposed.  He  accordingly  re- 
signed, and  the  vice-chairman  with  him.  At  the  hearing  before  the 
committee  on  education  the  president  of  the  industrial  association, 
along  with  very  nearly  the  same  cotton  manufacturers  as  before,  .and 
their  representatives,  appeared  in  opposition  to  the  bill.6  Two  clergy- 
men and  the  attorney  of  the  Atlanta  Federation  of  Trades  spoke  in 
favor  of  the  bill.  The  mill  owners  declared  they  did  not  oppose  the 
bill  for  any  "  inherent  viciousness  "  in  it,  as  it  was  innocent  enough 
and  embodied  the  practices  of  their  agreement,  but  they  opposed  it 
because  it  was  the  "  entering  wedge  "  to  legislation  which  would 
affect  the  industries  destructively.  The  northern  mill  owner  was 
omitted  from  the  discussion ;  instead  "  a  few  labor  organizers  and 
sentimental  women  and  sentimental  hammer-heel  preachers  "  were 
held  responsible  for  the  agitation,  according  to  one  representative  of 
a  mill  interest.  The  salutary  effect  of  the  factory  in  transforming  idle 
young  children  into  "  industrious  youths  "  was  the  theme  of  another 
opponent  of  legislation.0 

The  bill  was  reported  favorably,  but  was  followed  by  an  unfavor- 
able minority  report.d  Again  the  minority  was  convinced  that  there 
was  no  necessity  for  a  child-labor  law  and  that  such  a  law  was  "  cal- 
culated to  do  great  harm  to  the  best  interests  and  developments  of 
the  State."  When  the  bill  came  up  as  a  special  order  there  was 
barely  a  quorum  present,  too  few  to  make  its  passage  possible,  so  its 
friends  tabled  it.c  It  was  not  again  taken  up  at  that  session,  but 
was  carried  over  to  the  session  of  1903. 

An  attempt  was  made  in  both  houses  to  change  the  11-hour  law  to 
a  10-hour  law.  The  house  bill  never  left  the  committee,  and  in  the 

°The  Atlanta  Constitution,  November  18,  1901,  p.  8,  c.  6. 

6  The  Atlanta  Constitution,  November  20,  1902,  p.  3,  c.  5. 

c  The  Atlanta  Constitution,  November  21,  1902. 

*  House  Journal,  1902,  pp.  438,  531. 

« Ibid.,  p.  556 ;  the  Atlanta  Constitution,  November  27,  1902,  p.  7,  c.  1. 
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senate  after  a  favorable  report  it  was  recommitted  and  reported  back 
unfavorably.0 

At  the  beginning  of  the  session  of  1903  an  active  campaign  was 
going  on  outside  the  halls  of  the  legislature.  The  president  of  the 
cotton  mill,  who  14  years  before  had  written  a  letter  advocating  the 
10-hour  system,  came  out  in  a  long  letter  against  child-labor  legisla- 
tion. He  declared  that  child  labor  was  the  result  of  a  cause,  poverty, 
and  the  treatment  of  prohibitory  legislation  was  for  the  effect  and 
not  the  cause.  Poverty  could  not  be  eradicated  by  law.  The  mills 
had  been  a  godsend  to  the  people  of  the  State.  Their  condition  had 
improved  greatly  over  what  it  was  on  the  farms;  and  if  the  children 
were  not  allowed  to  work  in  the  mills,  they  would  have  to  return  to 
the  farms.  If  they  were  taken  out  of  the  mills  to  attend  school,  the 
State  would  have  to  bear  the  expense  of  maintaining  as  well  as  edu- 
cating them.  This  condition  of  affairs  was  worse  than  paternalism, 
it  was  "  downright  socialism."  Family  control  of  the  children  would 
be  superseded  by  state  and  mill  control.6  The  Atlanta  Federation 
replied,  and  the  president  of  the  industrial  association  attacked  the 
reply,  which  he  declared  a  "  tissue  of  misstatements."  He  identified 
the  part  of  organized  labor  in  the  fight  with  an  attempt  to  foist 
socialism  on  the  State.  He  also  stated  that  the  public  must  maintain 
the  children  if  they  were  out  of  the  mills,  which  led  to  paternalism 
and  state  socialism.  The  Federation  of  Trades  replied  that  the  manu- 
facturers' association  had  resorted  to  abuse  of  the  friends  of  the 
bill  rather  than  to  a  refutation  of  their  arguments.0  At  a  meeting 
of  citizens  several  prominent  men  of  the  State  spoke  in  favor  of  the 
bill,  urging  the  importance  of  protecting  the  children,  and  citing  the 
precedents  for  interfering  in  their  behalf.d 

In  the  house  a  resolution  to  appoint  a  joint  committee  to  investigate 
the  cotton  mills  was  defeated  by  the  sponsors  of  the  bill  as  they 
thought  it  would  delay  action.6  The  debate  covered  2  days.  The 
familiar  contention  that  the  state  of  affairs  was  exaggerated,  that 
there  was  no  necessity  for  the  legislation,  and  that  New  England  was 
back  of  the  bill  was  repeated.  The  bill  was  declared  to  be  subversive 
of  democratic  government,  inexpedient,  unwise,  and  not  desired  by 
the  people.  The  cotton  manufacturer  in  providing  employment  was 
as  much  of  a  philanthropist  as  the  founder  of  a  hospital.  Such  legis- 
lation was  the  entering  wedge  for  further  destructive  legislation,  it 
was  class  legislation,  interference  with  parental  authority,  a  sumptu- 
ary law,  and  it  enforced  idleness.  "  The  child  carries  his  sovereignty 

0  House  Journal,  1902,  p.  10S ;  Senate  Journal,  pp.  173,  207,  223,  229,  35S. 

6  The  Atlanta  Constitution,  June  30,  1903,  p.  1,  c.  2. 

c  Ibid.,  July  5,  1903,  p.  3. 

d  Ibid.,  July  7,  1903,  p.  3,  c.  1,  2,  3. 

«  House  Journal,  1903,  p.  90 ;  the  Atlanta  Constitution,  July  1,  1903,  p.  7,  c.  1. 
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in  his  own  hands,"  said  one  legislator,  "  and  belongs  to  no  state. 
Instead  the  state  belongs  to  the  people  and  the  children  of  Georgia. 
The  state  has  no  right  to  transgress  or  to  infringe  upon  the  natural 
liberty  of  her  children  any  further  than  is  absolutely  necessary  for 
the  protection  of  society."  To  all  of  this  the  advocates  answered 
that  legislation  to  protect  children  was  the  duty  of  the  state;  that  if 
a  child-labor  bill  was  paternalistic  then  paternalism  had  come  down 
in  common  law,  for  there  were  numerous  precedents  for  the  protection 
of  children  against  their  parents.  The  children  were  too  young  to 
decide  for  themselves.  Moreover,  such  legislation  had  not  closed  the 
mills  in  Alabama  and  South  Carolina,  but  even  if  it  had  and  it  was 
true  that  industrial  progress  was  only  possible  through  child  labor 
and  the  destruction  of  children,  then  it  was  better  to  do  without  the 
progress."  Several  amendments  were  adopted,  the  educational  re- 
quirement for  children  under  14  years  was  struck  out  in  the  hope  of 
facilitating  the  passage  of  the  bill,  but  all  to  no  purpose  as  it  was 
defeated  by  a  vote  of  89  to  75.6 

The  next  year  the  friends  of  child-labor  legislation  were  apparently 
discouraged  by  their  failures  for  no  bill  was  presented,  the  only  labor 
measure  being  a  bill  for  a  iO-hour  day  which  died  in  the  committee.0 
In  1905  the  same  house  bill  that  had  figured  so  unsuccessfully  in  pre- 
ceding years  was  introduced  by  a  young  legislator  without  affiliations 
with  the  labor  interests,  and  perhaps  its  subsequent  success  was  in  no 
small  part  due  to  that  very-fact.*  The  bill  met  with  the  same  op- 
position at  the  committee  hearing  from  the  Atlanta  attorney,  and  was 
defended  as  before  by  the  attorney  of  the  Georgia  Federation  of 
Labor.6  The  representative  of  labor  again  ridiculed  "  the  puerile  at- 
tempt of  the  opposition  to  inject  sectionalism  into  the  fight."  He 
produced  photographs  and  names  of  children  under  10  years  of  age 
working  in  the  mills  around  Atlanta/  The  bill  was  favorably  re- 
ported by  a  vote  of  IT  to  6,  indicative  of  the  change  of  public  senti- 
ment in  favor  of  the  measure.  Despite  an  effort  to  side  track  and 
the  sobriquet,  "  an  act  to  aid  New  England  cotton  mills  and  to  en- 
courage idleness,"  it  passed  practically  without  amendment  by  a  vote 

0  The  Atlanta  Constitution,  July  8,  p.  7,  and  July  9,  p.  7. 

»  House  Journal,  1903,  pp.  182-185. 

c  House  Journal,  1904,  p.  145. 

d  House  Journal,  1905,  p.  79. 

e  It  was  charged  that  the  Atlanta  attorney  was  In  the  employ  of  the  Georgia 
Industrial  Association  from  his  continued  appearance  year  after  year  in  opposi- 
tion to  the  bill  (see  the  Atlanta  Constitution,  August  16,  1905,  p.  7,  c.  1  and  2). 
In  a  previous  speech,  however,  the  gentleman  had  disclaimed  such  a  suggestion 
(see  the  Atlanta  Journal,  July  23,  1905,  p.  2). 

/  The  Atlanta  Constitution,  July  19,  1905,  p.  4,  c.  5 ;  the  Atlanta  Journal,  July 
23,  1905,  pp.  2,  3. 
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of  103  to  62.°  In  the  senate  it  fared  badly.  After  a  long  debate  it 
was  killed  by  a  vote  of  17  to  26.6  The  senate  opposition  arguments 
were  the  same  that  had  annually  come  to  light  in  the  house  for  the 
past  10  years.  The  bill  was  paternalistic,  "  sentimentalism  against 
sense,"  as  one  senator  characterized  it,  and  in  the  interests  of  the  New 
England  mills.  Another  senator,  president  of  a  cotton  mill,  opposed 
the  bill  because  it  would  lessen  the  value  of  the  mills  and  reduce  the 
amount  of  taxable  values  of  the  State.0 

Despite  the  defeat  a  change  of  opinion  was  taking  place.  Most  of 
the  newspapers  throughout  the  State  were  in  favor  of  legislation. 
The  Atlanta  Constitution  had  stamped  the  bill  editorially  with  its 
approval  as  a  moderate  and  humane  measure,  and  thought  it  best  to 
have  the  agitation  removed  by  its  enactment^ 

At  last,  in  1906,  the  child-labor  bill  was  passed.  The  same  repre- 
sentative from  Fulton  County  introduced  his  bill  of  the  previous 
year  into  the  house.6  Before  the  house  passed  the  bill  the  same  meas- 
ure with  the  signature  of  23  of  the  44  members  of  the  senate  was  intro- 
duced into  the  second  chamber/  In  the  meantime  the  house  passed 
the  bill  with  the  overwhelming  majority  of  125  to  2.  All  amend- 
ments were  rejected  by  friends  of  the  bill  for  fear  of  imperiling  its 
passage  in  the  Senate.^ 

The  Georgia  Industrial  Association  had  agreed  at  their  annual 
meeting  not  to  oppose  the  measure  any  further,  but  section  4  of  the 
house  bill,  which  required  mill  employees  to  attend  school  3  months 
of  each  year  until  passing  the  public  school  age,  was  considered  too 
drastic  to  pass  without  opposition.71  Accordingly  they  once  more 
appeared  before  the  senate  committee,  this  time  not  to  oppose  the  age 
limitation,  but  the  educational  provision.  With  one  accord  they 
stated  that  the  enforcement  of  the  educational  feature  of  the  law 
would  stop  about  one-third  of  the  spindles  in  the  State.  One  manu- 
facturer estimated  that  the  reduction  in  the  demand  for  cotton  would 
be  about  150,000  bales/  The  bill  with  an  amendment  was  favorably 

0  House  Journal,  1905,  p.  546 ;  the  Atlanta  Constitution,  August  3,  1905,  pp.  5, 
7,  August  4,  p.  7. 

6  Senate  Journal,  1905,  p.  476. 

c  The  Atlanta  Constitution,  August  16,  1905,  p.  7,  c.  1  and  2 ;  the  Atlanta  Jour- 
nal, August  15;  1905,  p.  3. 

<*  August  15,  1905,  also  August  4,  1905. 

e  House  Journal,  1906,  p.  91 ;  the  Atlanta  Constitution,  June  30,  1906,  p.  7,  c.  1. 

f  Senate  Journal,  1906,  p.  100 ;  the  Atlanta  Constitution,  July  7,  1906,  p.  7,  c.  3. 

ff  House  Journal,  1906,  p.  312  et  seq. ;  the  Atlanta  Journal,  July  16,  1906, 
p.  1,  c.  4. 

*  The  Lindale,  Georgia,  Lance,  July  28,  1906. 

4  The  Atlanta  Journal,  July  26,  1906,  p.  9,  c.  1. 
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reported  by  a  bare  majority."  It  was  passed  with  the  amendment  by 
a  vote  of  27  to  O.6  The  house  then  unanimously  concurred  in  the 
senate  amendment  and  the  bill  became  law.c 

It  provided  that  no  child  under  10  years  of  age  should  work  in  any 
manufacturing  establishment  under  any  circumstances.  After  the 
end  of  the  year  no  child  under  12  years  should  be  so  employed  unless 
a  widowed  mother  or  a  disabled  father  were  dependent  upon  the 
earnings  of  the  child.  In  such  cases  the  father,  not  the  widowed 
mother,  was  to  file  with  the  factory  a  certificate  from  the  ordinary 
of  the  county  attesting  his  dependency.  After  1907  night  work 
between  7  p.  m.  and  6  a.  m.  was  forbidden  children  under  14  years 
of  age.  After  that  year  also  children  under  14  years  of  age  could 
not  be  employed  unless  they  could  write  their  names  and  simple  sen- 
tences and  had  attended  school  for  12  weeks  during  the  past  year,  6 
weeks  of  which  must  have  been  consecutive.  Children  14  to  18  years 
of  age  employed  in  factories  must  attend  school  12  weeks  each  year, 
6  weeks  of  which  must  be  consecutive.  At  the  end  of  each  year  the 
employee  must  be  furnished  with  a  certificate  of  school  attendance. 
This  educational  provision,  however,  applied  only  to  children  "  en- 
tering such  employment "  at  the  age  of  14  years  or  less.  Before  em- 
ploying a  child,  the  employer  must  have  an  affidavit  signed  by  the 
parent  certifying  to  the  age  and  date  of  birth  of  the  child.  These 
affidavits  and  certificates  were  open  to  inspection  by  the  grand  juries 
of  the  county .d  The  law  did  not  contain  the  usual  provision  which 
found  only  those  employers  guilty  of  a  misdemeanor  who  "  know- 
ingly "  violated  the  law.  The  shoe  was  on  the  other  foot.  Only 
parents  who  knowingly  furnished  false  age  affidavits,  etc.,  were 
guilty  of  a  misdemeanor. 

The  meaning  of  the  law  is  fairly  plain,  with  the  exception  of  the 
fourth  section.  As  that  is  anything  but  plain,  it  wrould  be  well  to  give 
it  in  full  that  the  reader  may  see  its  difficulties.  It  reads : 

Be  it  further  enacted  ~by  the  authority  aforesaid,  That  on  and 
after  January  1,  1908,  no  child,  except  as  heretofore  provided,  under 
14  years  of  age  shall  be  employed  or  allowed  to  labor  in  or  about  any 
factory  or  manufacturing  establishment  within  this  State  unless  he 
or  she  can  write  his  or  her  name  and  simple  sentences,  and  shall  have 
attended  school  for  12  weeks  of  the  preceding  year,  6  weeks  of  which 
school  attendance  shall  be  consecutive;  and  no  such  child  as  afore- 
said between  the  ages  of  14  and  18  years  shall  be  so  employed  unless 
such  child  shall  have  attended  school  for  12  weeks  of  the  preceding 
year,  6  weeks  of  which  school  attendance  shall  be  consecutive;  and 
at  the  end  of  each  year,  until  such  child  shall  have  passed  the  public 

0  The  Atlanta  Constitution,  July  27,  1906,  p.  7,  c.  3. 
&  Senate  Journal,  1906,  p.  330. 
c  House  Journal,  1906,  p.  600. 
'Acts  of  1906,  No.  399. 
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school  age,  an  affidavit  certifying  to  such  attendance,  as  is  required  by 
this  section,  shall  be  furnished  to  the  employer  by  the  parent  or 
guardian  or  persons  sustaining  parental  relation  to  such  child.  The 
provisions  of  this  section  shall  apply  only  to  children  entering  such 
employment  at  the  age  of  14  years  or  less. 

The  Cotton  Manufacturers'  Association  experienced  such  difficulty 
with  this  particular  section  that  the  president  was  instructed  to 
request  of  the  attorney-general  an  interpretation.  According  to  his 
view,  given  unofficially,  the  u  except  as  heretofore  provided  "  refers 
to  orphans  and  children  of  widowed  mothers  and  disabled  fathers 
dependent  upon  their  labor,  who  are  exempted  from  any  educational 
requirements.  The  last  sentence  that  "  the  provisions  of  this  section 
shall  apply  only  to  children  entering  such  employment  at  the  age 
of  14  years  or  less  "  admitted  of  two  interpretations,  he  thought ; 
"  first,  that  it  applies  to  children  who  had  already  been  employed  in 
factories  and  at  the  time  of  employment  were  14  years  or  less;  second, 
as  applying  to  children  for  the  first  time  engaging  at  labor  in  the 
factory  or  manufacturing  establishment.  Under  the  first  interpreta- 
tion, therefore,  a  child  who  has  entered  into  this  service  while  under 
14  years  or  less  may  not  be  retained  in  the  employment  after  reaching 
the  age  of  14  years,  beginning  with  January  1,  1908,  unless  he  has 
attended  school  for  12  weeks  of  the  preceding  year  and  can  write  his 
or  her  name  and  simple  sentences.  To  illustrate,  a  child  employed  in 
a  mill  at  the  age  of  13  years  on  December  31,  1907,  attains  its  four- 
teenth birthday.  Such  a  child  can  not,  under  the  provisions  of  this 
law,  be  retained  in  the  mill  unless  he  shall  have  attended  school 
for  12  weeks  in  the  year  1907,  and  for  each  subsequent  year  until 
he  reaches  the  school  age.  If,  on  the  other  hand,  a  child  was  em- 
ployed in  a  mill  at  the  age  of  15  years  and  attained  its  sixteenth 
birthday  on  December  31,  1907,  this  child,  under  the  provisions 
quoted,  could  be  retained  in  the  employment,  whether  or  not  it  had 
attended  school  or  could  read  or  write.  Again,  under  the  provision 
of  this  section,  a  child,  to  illustrate,  say,  16  years  old,  may  be  em- 
ployed at  this  service  if  it  be  for  the  first  time  in  a  mill,  whether  or 
not  he  can  read  or  write  or  has  attended  school."  To  the  query  of  the 
manufacturers,  whether  attendance  at  night  school  would  meet  the 
requirements  of  the  law,  he  replied  in  the  negative,  as  there  was  no 
provision  in  the  law  for  operating  public  schools  at  night.  "  I  con- 
strue the  act  in  question,"  he  wrote,  "  as  intending  as  a  condition 
precedent  to  employment  of  children  of  tender  years  in  the  mills, 
attendance  upon  the  schools  in  good  faith."  Children  working  11 
hours  a  da}^  were  not  in  a  position  to  profit  by  attending  night  school. 
The  act,  he  declared,  was  "  intended  to  benefit,  not  to  destroy 
children."0 

°The  Atlanta  Constitution.  June  28,  1907,  p.  14,  c.  2. 
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The  phrase  "  entering  such  employment "  was  given  still  another 
interpretation.  It  might  mean  employment  in  a  particular  factory 
as  well  as  employment  in  general.  If  a  particular  factory  is  meant, 
the  child  who  began  work  in  X's  factory  at  15  years  of  age  would  not 
have  to  attend  school  any  more,  although  it  might  have  been  working 
elsewhere  three  years.  On  the  other  hand,  the  child  who  entered  X's 
factory  under  15  years  and  continued  to  work  there  until  it  was  18 
years  of  ago  must  attend  school  each  year.  With  the  first  interpreta- 
tion the  tendency  would  be  for  children  over  14  years  to  change  em- 
ployment in  order  to  avoid  •  further  school  attendance.  If  employ- 
ment in  general  is  meant,  they  must  attend  school  12  weeks  each  year 
irrespective  of  how  often  they  might  change  the  occupation  or  the 
place  of  work.  In  this  event,  to  be  sure,  it  would  be  impossible  for 
the  employer  to  keep  tab  on  the  veracity  of  the  parent. 

The  grand  jury  inspection  applies  only  to  the  affidavits  and  certifi- 
cates, which  means  that  they  could  only  pass  on  whether  the  mill  had 
the  certificates  on  file  or  not.  If  the  mill  had  failed  to  keep  any 
certificates  they  could  make  a  presentment.  The  more  important 
facts,  whether  the  certificates  were  antiquated  or  false  or  insufficient 
for  the  number  of  children  and  young  persons  employed,  would 
escape  them  completely  as  their  power  does  not- extend  beyond  in- 
specting the  affidavits  and  certificates.  Indeed,  the  interpretation 
of  the  duty  of  grand  jurors  would  make  it  almost  impossible  for  them 
to  execute  these  laws.  The  facts  to  be  investigated  must  be  discovered 
by  the  grand  jury  or  a  member  of  it,  the  difficulties  of  which  in  the 
case  of  factory  inspection  have  already  been  noted.0 

In  spite  of  the  ambiguity  in  the  phraseology  of  the  law  and  its 
ineffectiveness  no  change  has  been  made  in  the  three  legislatures  that 
have  followed.  In  1908  a  bill  to  amend  the  law  was  introduced  into 
the  house.6  It  did  away  with  the  exceptions  for  orphans  and  chil- 
dren of  widows,  etc.,  forbade  employment  under  12  years  of  age  under 
any  circumstances,  reduced  hours  to  60  a  week,  between  6  a.  m.  and 
6  p.  m.,  and  provided  that  the  school  certificates  should  be  signed  by 

0  "  While  each  member  is  under  obligation  to  make  diligent  inquiry  and  to 
present  truly  all  infractions  of  the  criminal  law  which  may  be  given  to  the 
body  in  charge,  or  may  come  to  the  knowledge  of  any  of  them  touching  the 
service  in  which  they  are  engaged;  and  while  their  powers  are  to  a  certain 
extent  inquisitorial,  they  have  to  be  exercised  within  well-defined  limits.  They 
can  find  no  bill  nor  make  any  presentment,  except  upon  the  testimony  of  wit- 
nesses sworn  in  a  particular  case,  where  the  party  is  charged  with  a  specified 
offense;  nor  can  they  subpoena  a  witness  to  testify  before  them  as  to  his  general 
knowledge  of  violations  of  the  penal  laws,  when  the  fact  to  be  investigated  has 
not  been  discovered  by  the  grand  jury  or  any  member  thereof,  and  when  that 
body  knows  nothing  of  any  person  connected  with  or  guilty  of  the  offense." 
(77  Ga.,  144;  see  Georgia  Code  of  1895,  sees.  829,  830.) 

6  House  Journal,  1908,  p.  724. 
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the  teacher.0    It  never  got  beyond  its  second  reading.6    In  1909  a 
similar  bill  died  in  the  committee.0 

Various  other  measures  looking  to  the  enforcement  of  the  law  have 
been  up  before  the  legislature  with  the  same  ill  success.  The  factory- 
inspection  bills  of  1907  and  1909  never  left  the  committee.5  A  bill  to 
require  the  registration  of  births,  which  in  time  would  prevent  false 
age  affidavits,  passed  the  senate  in  1908,  but  stalled  in  the  house  after 
its  second  reading.6  The  bureau  of  labor  and  labor  statistics  bill 
reached  a  second  reading  in  the  house  in  1907/  In  1909,  although 
this  bill  was  in  accord  with  the  platform  of  the  Democratic  conven- 
tion,^ it  never  got  beyond  the  committee.*  A  10-hour  bill  forbidding 
night  work  for  women  got  no  further  than  a  second  reading  in  1909.4 

ALABAMA. 

Compared  with  the  Carolinas  and  Georgia,  the  cotton  industry  of 
Alabama  is  small.  In  1905  there  were  only  758,000  spindles,  whereas 
the  Carolinas,  between  them,  had  4,745,000  and  Georgia  1,316,000 
spindles.  A  larger  proportion  of  the  operatives,  however,  have  been 
children  in  Alabama  than  in  the  Southern  States  more  specifically 
identified  with  the  mill  industry.  Thus,  in  1900,  while  the  percentage 
of  children  to  the  total  number  of  operatives  ranged  from  23.5  to 
26.9  per  cent  in  the  three  States  mentioned,  in  Alabama  it  was  29.2  per 
cent,  and  in  1905  it  was  still  27  per  cent  in  Alabama,  contrasted  with 
22.4  to  23.7  per  cent  in  the  Carolinas  and  Georgia.' 

As  early  as  1887  a  child-labor  law  was  passed,  the  first  in  any 
Southern  State.  The  ease  with  which  the  bill  became  law  at  that 
date,  compared  with  the  obstacles  which  similar  bills  have  later 
encountered  furnishes  food  for  reflection.  The  senator  from  Mobile 
County  introduced  in  the  senate,  along  with  a  bill  to  prevent  the 
employment  of  children  under  14  years  of  age  in  exhibitions  or  in 
any  business  injurious  to  health  or  dangerous  to  life  or  limbs,  a  bill 
"  to  prevent  the  compelling  of  women  and  children  or  the  permitting 
of  children  under  14  years  of  age  to  labor  in  a  mechanical  or  manu- 
facturing business  more  than  10  hours  a  day."  *  With  a  vote  of  19  to  1 

a  The  Atlanta  Constitution,  August  4,  1908,  p.  7,  c.  3. 
6  House  Journal,  1908,  p.  724. 
c  House  Journal,  1909,  p.  236. 

*  House  Journal,  1907,  p.  324;  1909,  p.  236. 

*  Senate  Journal,  1908,  p.  306 ;  House  Journal,  1908.  p.  857. 
f  House  Journal,  1907,  p.  143. 

0  The  Atlanta  Constitution,  July  14,  1909,  p.  7,  c.  3. 

*  House  Journal,  1909,  p.  527 ;  Senate  Journal,  1909,  p.  559. 

1  Senate  Journal,  1909,  p.  579 ;  House  Journal,  1909,  p.  615 ;  the  Atlanta  Con- 
stitution, July  29,  1909,  p.  7,  c.  5 ;  July  30,  p.  3,  c.  7. 

i  See  table,  p.  46. 

*  Senate  Journal,  1886-87,  p.  330. 
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the  labor  bill  passed  its  third  reading.0  The  same  day  the  senate 
bill  was  introduced,  the  representative  from  Mobile  County  intro- 
duced the  same  measures  into  the  house.6  The  house  went  a  step 
further  than  the  senate  and  reduced  the  10  hours  of  the  senate  bill  to 
8,  and  passed  the  amended  bill  unanimously.0  The  senate  agreed  to 
the  amendment  and  the  bill  became  law.  It  provided  that  any  person 
compelling  a  child  under  18  years  of  age  or  a  woman  to  work  in  a 
mechanical  or  manufacturing  business  more  than  8  hours  a  day  or 
permitting  a  child  under  14  years  to  work  more  than  8  hours  was 
finable.  The  employment  of  children  under  15  years  in  coal  mines 
was  forbidden.** 

At  the  next  session  of  the  legislature,  two  years  later,  the  senator 
from  Elmore  County  introduced  a  bill  repealing  the  act,  so  far  as  it 
related  to  Elmore.6  In  the  house  a  bill  to  secure  similar  ends  was 
brought  in  by  the  Elmore  representative. ^  The  Tallassee  Cotton 
Mills  had  been  established  in  Elmore  as  far  back  as  1866.  The  house 
bill  never  came  to  the  third  reading,  as  the  senate  bill  had  already 
passed  that  body  by  a  vote  of  19  to  3  and  was  waiting  to  be  acted  on 
by  the  housed  The  representative  from  Autauga  County  offered  an 
amendment  to  add  his  county  to  Elmore.*  In  this  form  the  bill  be- 
came law.  The  Prattville  Cotton  Mill  had  been  established  in  Au- 
tauga County  in  1887. 

The  child-labor  law,  after  7  years'  existence,  was  repealed  in  1894. 
Early  in  the  session  of  1894  the  senator  from  Jefferson  County  intro- 
duced, by  request,  a  bill  to  repeal  the  law  as  far  as  Etowah  County 
was  concerned.*  The  next  day  the  representative  from  Etowah 
County  started  a  similar  bill  on  its  legislative  career  in  the  house.' 
The  senate  bill  passed  first,  by  a  vote  of  20  to  6,  but  ~not  before  an 
amendment,  offered  by  the  senator  who  had  introduced  the  bill,  had 
been  adopted  which  struck  out  the  application  to  Etowah  County 
and  repealed  the  existing  law  for  the  whole  State,  as  well  as  the 
counties  of  Elmore  and  Autauga.fc  The  house  approved  the  passage 
of  the  bill  by  a  vote  of  53  to  7.' 

0  Senate  Journal,  1886-87,  p.  405. 
6  House  Journal,  1887,  p.  503. 
'Ibid.,  p.  1046. 

'Acts  of  1886-87,  No.  49. 
e  Senate  Journal,  1888-89,  p.  469. 
t  House  Journal,  1888-89,  p.  85. 
ff  Senate  Journal,  1888-89,  p.  569. 

*  House  Journal,  1888-89,  p.  922. 

*  Senate  Journal,  1894-95,  p.  62. 

1  House  Journal,  1894-95.  p.  71. 

*  Senate  Journal,  1894-95.  p.  123. 
'House  Journal,  1894-95,  p.  275, 
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Toward  the  latter  part  of  the  session  an  unsuccessful  attempt  was 
made  by  a  representative  from  Jefferson  County  to  restore  the  law  by 
a  bill  to  regulate  the  employment  of  children  in  mines  and  manufac- 
turing establishments,  but  the  bill  never  emerged  from  the  com- 
mittee.0 

Perhaps  as  a  result  of  a  law  to  encourage  the  building  of  cotton 
and  woolen  mills  by  the  remission  of  taxes  for  5  years,  passed  at  the 
session  of  1892-93,6  the  Dwight  Manufacturing  Company  of  Mas- 
sachusetts began  building  a  branch  in  Etowah  County  in  Alabama  in 
1895.' 

Although  the  child-labor  law  of  1887  carried  with  it  no  method  of 
enforcement,  it  did  something  to  reduce  the  employment  of  children. 
In  1880  the  433  children  employed  represented  over  29  per  cent  of 
the  total  number  of  wage-earners ;  in  1890,  despite  the  increase  in  the 
number  to  501,  the  percentage  had  dropped  to  24.  In  1900  the  num- 
ber of  children  had  still  further  increased  to  over  2,400,  while  the 
percentage  had  increased  to  29,  what  it  was  20  years  before.** 

In  the  meantime,  the  legislature  had  not  been  idle  in  enacting  legis- 
lation for  the  protection  of  miners.  In  1890-91  a  law  creating  the 
office  of  inspector  of  mines  with  a  salary  of  $1,500  was  passed.6  In 
the  house  debate  over  the  bill,  the  opposition  sounded  the  familiar 
note  of  noninterference.  The  representative  from  Lowndes  County 
thought  that  every  citizen  should  be  allowed  to  manage  his  own 
property  and  predicted  that  if  the  farmers  and  merchants  should 
have  their  property  "  subjected  to  such  surveillance  and  intermed- 
dling "  they  would  leave  the  State/.  At  the  next  session  changes  were 
made  in  the  mining  law  looking  to  a  more  careful  regulation.  Sec- 
tion 14  forbade  the  employment  of  women  and  boys  under  10  years  of 
age  in  or  about  any  mine.^  Four  years  later  the  age  of  employment 
of  boys  in  the  mines  was  raised  from  10  years  to  12  years.  Women 
were  still  forbidden  employment  as  before.7'  The  bill  was  the  out- 
come of  an  investigation  into  the  mines  of  the  State  by  the  house 
mining  committee.  Their  report  is  chiefly  concerned  with  a  descrip- 
tion of  the  mining  properties  and  contains  no  mention  of  the  employ- 

0  House  Journal,  1894-95,  p.  706. 

»  Act  of  1892-93,  No.  383. 

°The  Textile  Blue  Book  for  1895-96,  p.  47,  states  that  the  mill  was  under 
construction.  The  book  bears  the  date  1895-96  on  the  title-page,  but  the 
material  must  have  been  collected  during  1894-95.  The  copyright  stamp  on 
the  edition  in  the  Library  of  Congress  bears  the  date  of  August  3,  1895.  This 
indicates  that  the  mill  must  have  been  under  construction  during  the  early  part 
of  1895. 

d  See  table,  p.  46. 

«  Acts  of  1890-91,  No.  602. 

t  The  Daily  Register,  Mobile,  Ala.,  February  15,  1891,  p.  2,  c.  4. 

ff  Acts  of  1892-93,  No.  266. 

*  Acts  of  Alabama,  1896-97,  No,  486,  sec.  27, 
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ment  of  children  in  the  mines.0  Doubtless  there  was  very  little  child 
labor,  as  bituminous  mines  have  few  occupations  which  could  be  filled 
by  children.  A  bill  to  provide  for  the  payment  of  miners'  wages 
every  two  weeks  in  checks  redeemable  in  money  after  passing  the 
house  was  indefinitely  postponed  in  the  senate  by  a  vote  of  21  to  7.6 
After  the  repeal  of  the  child-labor  law  each  session  of  the  legisla- 
ture was  marked  by  the  introduction  of  child-labor  bills.  Early  in 
the  session  of  1896  the  representative  from  Cullman  County  brought 
in  a  measure  to  prevent  the  working  of  girls  under  15  years  of  age  in 
cotton  or  woolen  mills.0  Similarly  in  the  senate  a  bill  to  prohibit  the 
employment  of  children  12  years  and  under  in  mechanical,  mercan- 
tile, and  manufacturing  establishments  was  introduced  by  the  senator 
from  Mobile  County .*  Both  bills  died  in  committee.  Indeed  it  was 
hardly  to  be  expected  that  such  legislation  would  be  enacted  at  that 
session,  as  the  legislature  was  occupied  with  encouraging  the  estab- 
lishment of  cotton  mills  in  the  State.  A  law  was  passed  exempting 
from  taxation  for  a  period  of  10  years  all  cotton  mills,  incorporated 
within  5  years,  if  more  than  $50,000  had  been  expended  in  their  erec- 
tion.6 Since  one  of  the  arguments  in  favor  of  the  law  was  the  steady 
employment  it  would  afford  the  population  it  was  unlikely  that  the 
legislature  would  be  disposed  to  hedge  the  employment  of  labor  with 
difficulties. f  Again  at  the  session  of  1898-99  child-labor  bills  were 
introduced  with  the  same  result  as  at  previous  legislatures.  A  repre- 
sentative from  Lee  County  brought  in  a  bill  limiting  hours  to  10  a 
day  or  60  a  week  in  mines  and  factories  arid  forbidding  the  employ- 
ment of  children  under  8  years  of  age.*7  The  committee  did  not 
report,  and  he  later  introduced  two  separate  bills,  a  10-hour  bill,  and 
one  raising  the  age  limit  to  12  years,  but  with  no  better  success.* 
The  committee  never  reported  any  of  them.  The  cause  of  child  labor 
received  better  treatment  at  the  hands  of  the  senate.  The  senator 
from  St.  Clair  and  Etowah  got  his  bill  "  to  regulate  the  working  of 
children  under  the  age  of  12  years  in  mines  and  factories  "  favorably 
reported  by  the  committee  on  privileges  and  elections.*  During  the 
debate  the  amendments  of  the  senator  from  Madison  County  and  the 
senator  from  Lamax,  Fayette,  and  Walker  counties  to  exclude  their 

0  The  Birmingham  State-Herald,  January  26,  1897,  p.  7,  c.  3,  4,  and  5. 
»  Senate  Journal,  1896-97,  p.  720. 
c  House  Journal,  1896-97,  p.  337. 

*  Senate  Journal,  1896-97,  p.  496. 
«  Acts  of  1896-97.     No.  378. 

f  The  Birmingham  State-Herald,  February  7,  1897,  p.  10.  c.  2  and  3. 
9  House  Journal,  1898-99,  p.  104;  the  Mobile  Daily  Register,  November  22, 
1898,  p.  2,  c.  1. 

*  House  Journal,  1898-99,  pp.  104,  167. 

*  Senate  Journal,  1898-99,  pp.  126,  155. 
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districts  from  the  provisions  of  the  law  were  tabled."  The  senator 
from  Madison  wanted  that  county  excepted  because  his  city,  Hunts- 
ville,  would  lose  a  $5,000,000  mill.  The  other  senator  opposed  the 
bill  because  it  did  not  cover  the  case.  He  is  accredited  with  the  ob- 
servation that  if  the  bill  became  law,  children  under  the  stipulated 
age  could  not  work  in  the  mines  and  factories  and  that  employers 
would  not  employ  them  unless  they  could  make  money  out  of  their 
labor.6  An  amendment  allowing  children  to  work  over  10  hours  if 
they  were  paid  for  the  extra  time  was  tabled.  The  bill  passed  by  a 
vote  of  20  to  6.°  The  law  did  not  apply  to  child  prisoners  serving 
sentences  for  violation  of  the  laws.  The  house  committee  on  immi- 
gration and  labor,  to  which  the  bill  was  referred,  never  reported. 
Similarly  later  in  the  session  a  house  bill  to  prevent  the  night  work 
of  children  in  cotton  mills  "  before  sunup  and  after  sundown  "  never 
got  out  of  the  committee.6* 

The  indifference  of  the  house  is  all  the  more  inexplicable,  as  the 
child-labor  bill  was  not  an  unpopular  measure.  The  Birmingham 
Age-Herald,  for  example,  had  an  editorial  indorsing  the  bill  and 
commending  the  action  of  the  senate  in  standing  up  "  for  the  defense- 
less little  folks."  It  condemned  especially  excepting  certain  counties 
from  the  terms  of  the  bill  and  asserted  that — 

Discrimination  within  the  State  would  be  even  more  odious  and 
unwarranted  than  discrimination  among  the  sovereign  States.  What 
is  good  for  one  county  is  good  for  all.  Either  this  bill  should  be 
applied  to  all  or  to  none.  A  county  that  attempts  to  establish  indus- 
tries on  the  basis  of  work  by  tender  children  at  low  wages  and  for 
long  hours  should  be  checked  and  curbed  and  rendered  humane 
against  its  will. 

The  customary  hours  of  work  in  the  cotton  factories  exceed  11 
hours,  in  some  cases  rising  to  12  hours.  To  say  that  a  child  below  12 
years  of  age  shall  work  such  hours  is  almost  incredible  and  inhuman. 
It  is  scarcely  within  the  pale  of  civilization.  It  is  a  jump  back  to  the 
Middle  Ages. 

The  editorial  concluded  by  declaring  that  the  bill  should  not 
encounter  even  six  negative  votes  in  the  house.6 

Early  in  the  session  of  1900  the  representative  from  the  Birming- 
ham district  introduced  two  bills,  one  regulating  the  hours  of  labor 
in  mines  and  factories  and  the  other  forbidding  the  employment  of 
children  under  13  years/  Both  bills  died  in  the  committee  on  mining 

0  Senate  Journal,  1898-99,  p.  201. 

*  The  Birmingham  Age-Herald,  December  2,  1898,  p.  2,  c.  4. 
c  Senate  Journal,  1898-99,  p.  201. 
«*  House  Journal,  1898-99,  p.  1178. 
e  December  3,  1898,  p.  4.  c.  1. 

f  House  Journal,  1900-1901,  p.  100 ;  the  Birmingham  Age-Herald,  December  2, 
1900,  p.  10,  c.  1. 
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and  manufactures.  Later  the  American  Federation  of  Labor  sent 
a  special  agent  to  Alabama  to  assist  in  getting  child-labor  and  com- 
pulsory-education laws  passed.0  She  found  hearty  sympathy  and 
cooperation  among  the  women's  clubs  of  Birmingham  and  various 
other  organizations  of  the  State.6  Indeed,  before  her  arrival  the 
Alabama  Women's  Christian  Temperance  Union  had  started  a  similar 
movement  in  Huntsville,  and  the  Ministers'  Union  in  Montgomery 
had  also  been  demanding  protection  to  child  workers.0  A  representa- 
tive from  Jefferson  County  introduced  the  bill  prepared  by  the  child- 
labor  committee,  the  name  of  the  newly  organized  voluntary  commit- 
tee, into  the  housed  It  forbade  the  employment  of  children  under  12 
years  of  age,  but  allowed  exceptions  for  the  children  of  widows  and 
disabled  fathers  from  10  to  12  years  of  age.  A  60-hour  week  was  to 
be  established  and  night  work  for  children  under  16  years  forbidden. 
Educational  qualifications  and  12  weeks'  school  attendance  each  year 
were  provided  for.  Age  and  schooling  certificates  had  to  be  filed 
with  the  employers.  The  law  also  looked  out  for  its  enforcement 
through  factory  inspectors.  As  may  be  seen,  this  bill  was  far  in 
advance  of  those  before  the  legislatures  of  other  Southern  States  at 
this  time.6  In  the  meantime  the  senator  from  Jefferson  County  intro- 
duced the  bill  into  the  Senate/  Unfortunately  no  account  of  the 
speeches  at  the  committee  hearing  is  available.  We  have  only  a  list 
of  the  speakers.  The  bill  was  never  reported  from  the  committees, 
as  a  majority  of  each  was  opposed  to  it.ff  The  next  day  it  came  sud- 
denly to  life  in  the  house.  Its  friends  thought  that  if  it  could  get  on 
the  calendar  with  a  favorable  report  it  would  pass.  Accordingly  it 
was  reintroduced  by  the  representative  from  Baldwin  County,  with 
the  request  that  it  be  referred  to  another  committee,  immigration  and 
labor.  The  representative  from  Etowah  County,  where  the  Dwight 
Mills  were  located,  opposed  referring  it  to  any  other  committee  besides 
mining  and  manufacturing.  He  thought  it  should  be  referred  back 
to  the  old  committee  out  of  courtesy.  As  there  was  no  quorum  voting, 
the  speaker  referred  it  to  the  committee  on  immigration  and  labor, 
as  requested,*  but  the  bill  did  not  get  out  of  the  committee. 

aE.  G.  Murphy,  The  Present  South  (1904),  footnote  to  p.  119. 

6  The  Birmingham  Age-Herald,  January  18.  20,  26,  27,  and  February  3,  1901. 

cThe  Birmingham  Age-Herald,  January  18,  1901,  p.  5,  c.  2;  Murphy,  op.  cit, 
p.  314. 

d  House  Journal,  1900-1901,  p.  700. 

«The  Birmingham  Age-Herald,  January  16,  1902,  p.  5,  c.  2. 

f  Senate  Journal,  1901,  p.  561. 

0The  Birmingham  Age-Herald,  February  6,  1901,  p.  1,  c.  5  and  6;  Murphy, 
op.  cit.,  p.  119. 

*  House  Journal,  1900-1901,  p.  1009;  Birmingham  Age-Herald,  February  7, 
1901,  p.  1,  c.  2  and  3. 

49450°— S.  Doc.  645,  61-2,  vol  6 13 
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The  opposition  arguments  were  the  old  ones.  Such  legislation  was 
class  legislation  and  consequently  unconstitutional.  The  representa- 
tive of  the  Federation  of  Labor  pointed  out  that  this  objection  came 
at  the  very  time  when  the  mill  interests  were  clamoring  for  the  ex- 
emption of  cotton  mills  from  taxation.0  The  fact  that  she  was  an 
emissary  of  the  Federation  of  Labor  was  utilized  to  brand  the  effort 
to  secure  legislation  as  "  outside  interference."  They  represented 
that  the  labor  unions  were  soliciting  northern  manufacturers  for 
funds  with  which  to  stir  up  labor  trouble  in  the  South  and  put  an 
end  to  the  success  of  Alabama  cotton  mills,  which  would  then  be  on 
the  same  competitive  plane  with  the  New  England  mills.6  Such 
legislation,  moreover,  was  but  the  "  entering  wedge "  for  further 
oppressive  labor  legislation  which  would  ultimately  destroy  the 
industry.0  It  would  never  do  to  cripple  the  Alabama  industry  as 
long  as  Georgia  and  the  Carolinas  did  not  enact  labor  legislation.^ 

One  of  the  New  England  manufacturers  who  was  likewise  treasurer 
of  a  mill  in  Alabama  wrote  from  his  Boston  office  to  the  Evening 
Transcript  that  a  law  for  compulsory  education  was  what  the  Alabama 
cotton  mills  needed  and  not  a  child-labor  law.6  The  child-labor  com- 
mittee and  the  representative  of  the  American  Federation  of  Labor 
had  introduced  a  compulsory  education  bill  which  the  house  had 
indefinitely  postponed  by  a  vote  of  54  to  20. f  In  reply  it  was  pointed 
out  that  the  opponents  of  the  child-labor  bill  selected  one  of  the  best 
known  opponents  of  compulsory  education  to  appear  in  their  behalf 
at  the  committee  hearing.  It  was  also  stated  that  the  representa- 
tive of  the  manufacturing  interests  that  fought  most  vigorously 
against  the  child-labor  bill  took  no  part  in  the  discussion  of  compul- 
sory education.  All  this  gave  color,  it  was  charged,  to  the  suspicion 
that  the  talk  about  compulsory  education  was  "  but  part  of  an  at- 
tempt to  block  a  reform  which  is  possible  by  the  safe  proposal  of  a 
reform  which  is  impossible — that  the  effort  is  simply  a  neat  and 
effective  element  in  the  diplomacy  of  estoppel."  ff 

The  Huntsville  Mercury,  in  an  editorial  defending  the  failure  of 
the  bill,  wrote : 

At  present  Alabama  is  making  rapid  strides  in  the  matter  of  cotton 
manufacturing,  and  to  place  a  check  upon  such  development  by  allow- 
ing the  passage  of  any  law  relating  to  labor  will  be  injudicious  and 
unwarranted.  It  will  be  time  enough  to  correct  such  evils  when  they 

a  Birmingham  Age-Herald,  February  10,  1001,  p.  10,  c.  4. 

6  Letter  of  treasurer  of  the  Dwight  Manufacturing  Company  to  the  Boston 
Evening  Transcript,  October  30,  1901,  quoted  by  Murphy,  op.  cit.,  p.  311. 
c  Ibid. 

*  The  Birmingham  Age-Herald,  November  25,  1900,  p.  1?,  c.  2. 
e  Murphy,  op.  cit.,  p.  320. 
'  House  Journal,  1900-1901,  p.  1528. 
o  Murphy,  op.  cit.,  pp.  323,  324. 
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occur  and  certainly  our  cotton  mill  population  is  not  yet  large  enough 
to  need  regulating.  The  trouble  with  such  laws  arises  for  the  most 
part  from  precedent.  One  radical  measure  only  paves  the  way  for 
another,  and  the  sooner  the  general  assembly  puts  down  the  appear- 
ance of  being  favorable  to  such  laws  the  better  for  the  whole  people 
of  the  State.  It  may  not  be  best  for  a  child  to  work  in  a  cotton  mill, 
but  that  is  a  matter  to  be  determined  by  the  natural  guardian  of  the 
children,  and  not  by  the  general  assembly  of  Alabama.0 

The  Age-Herald  observed  that  the  less  the  Mercury  said  about  leav- 
ing helpless  children  to  the  sole  control  of  their  natural  guardians 
the  better.6  Some  months  before,  in  an  editorial,  it  had  given  the 
following  picture  of  conditions : 

If  there  be  those  who  doubt  the  employment  of  children  in  this 
State  of  tender  years  during  long  hours  for  Russian  pay — if  there 
be  any  such  people  in  the  legislature  of  Alabama — the  sergeant-at- 
arms  should  display  his  alleged  mace  and  muster  them  into  line  and 
march  them  to  the  door  of  the  nearest  cotton  factory  at  the  hour  of 
dispersion.  For  there  they  will  see  little  girls,  8  or  9  years  of  age, 
who  for  a  pittance  began  breathing  in  lint  and  dirt  before  daylight, 
and  when  night  came  were  still  at  it,  never  feeling  for  one  moment 
a  ray  of  the  vivifying  sun.  And  they  will  see  not  one  such  child,  but 
scores  of  them,  and  in  some  towns  of  the  State  hundreds  of  them. 

"  Now  who  is  responsible  for  this  treatment  of  helpless  little  chil- 
dren; for  this,  worse  than  chattel  slavery,"  as  Mr.  Leath  correctly 
pronounces  it?  Not  the  mill  driver  primarily,  although  he  is  a 
willing  agent,  but  you  and  I,  friends  and  fellow  citizens,  are  the  ones 
who  should  be  held  responsible,  for  sovereignty  means  the  control 
and  supervision  of  every  individual  in  the  State.  Nor  is  our  re- 
sponsibility shifted  by  any  specious  plea  whatever.  If  other  States 
do  so  and  so,  so  much  the  worse  for  them.  If  Alabama  can  not  have 
cotton  mills  unless  they  authorize  the  employment  of  her  little  ones 
at  ungodly  hours  for  ungodly  pay,  then  let  the  State  be  millless. 
We  want  no  mills  built  on  helplessness  and  tender  innocence. 

There  are  children  no  more  than  7  years  old — little  girls  as  a  rule — 
in  the  factories  of  this  State,  who  are  summoned  long  before  daylight, 
and  are  driven  into  the  noisy  lint-filled  air,  and  there  kept  until 
long  after  nightfall,  in  order  that  they  may  earn  ten  cents  a  day. 
Let  no  one  say  that  this  inhuman  system  would  go  on  in  other  States, 
and  that  the  passage  of  Mr.  Leath's  bill  would  simply  transfer  them 
to  other  mills.  Away  with  such  devices.  The  other  cotton  States 
are  moving  in  this  matter.  Let  Alabama  clear  her  own  skirts;  that 
is  all  she  can  do."  c 

The  next  legislature  saw  the  child-labor  bill  passed.  The  State 
child-labor  committee,  the  representatives  of  the  Federation  of 
Women's  Clubs  of  Alabama,  and  the  mill  men  agreed  on  a  compro- 
mise bill.  As  might  be  expected,  it  was  less  severe  than  the  1901  bill 
proposed  by  the  child-labor  committee.  It  retained  the  12-year  age 

0  Quoted  by  the  Birmingham  Age-Herald,  February  7,  1901,  p.  4,  c.  2. 

» Ibid. 

«  November  22,  1900,  p.  4,  c.  1. 
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limit,  with  the  10-year  exceptions  for  day  work,  but  lowered  the  age 
limit  for  night  work  from  16  to  13  years.  The  60-hour  week  for 
children  under  16  years  of  age  was  abandoned ;  instead,  children  under 
12  years  of  age  were  forbidden  to  work  over  66  hours  a  week.  The 
reading  and  writing  qualifications,  school  attendance,  and  factory 
inspection  were  left  out  of  the  new  bill.0 

The  bill  was  introduced  into  both  houses  the  same  day.6  It  passed 
the  house  with  only  one  dissenting  voice.  The  representative  from 
Limestone  voted  against  it  on  the  ground  that  it  interfered  with  the 
domestic  relations  of  citizens.0  In  the  senate  the  bill  met  with  lively 
opposition,  chiefly  because  all  the  parties  interested  had  not  been  con- 
sulted in  drafting  the  bill.  The  parents  of  the  children  concerned 
had  had  no  representation  in  the  councils.  One  senator  declared  that 
he  was  the  representative  not  of  any  federation  of  women's  clubs  nor 
of  mill  men,  but  of  the  people  of  Talladega  County,  and  that  the  bill 
would  "  fasten  a  shackle  on  the  industries  of  the  State,"  and  would 
start  a  dangerous  precedent.  The  senator  from  Chambers  County 
thought  the  bill  in  declaring  what  parents  should  not  do  with  their 
children  failed  to  state  what  should  be  done  with  them.  It  decreed 
"  idleness  and  all  its  attendant  possibilities  for  a  horde  of  children 
now  employed."  The  law  only  sought  to  forbid  the  employment  of 
children  under  12  years  of  age !  "  If  the  parents  were  not  the  chil- 
dren's best  friends,  and  could  not  provide  for  them,  then  the  State 
should,"  concluded  the  senator.  The  senator  from  Opelika  opposed 
the  bill  because  it  was  both  undemocratic  and  unconstitutional.  The 
senator  from  Jackson  County  urged  that  the  bill  would  discourage 
the  investment  of  capital  in  Alabama.  He  asserted  that  England 
had  sent  a  woman  lobbyist  to  America  to  work  for  child-labor  reform 
for  the  very  obvious  reason  that  her  markets  were  being  destroyed 
by  American  competitors/  After  repeated  attempts  to  block  it,  the 
bill  passed  without  amendment  by  a  vote  of  17  to  11.* 

The  law  forbade  the  employment  of  children  under  12  years  of  age 
in  factories  or  manufacturing  establishments  unless  a  widowed  mother 
or  a  disabled  father  was  dependent  on  their  labor  or  unless  the  child 
was  an  orphan.  In  no  case  could  a  child  under  10  years  of  age  be 
employed.  Age  certificates  for  all  children  were  to  be  filed  with 
employers.  Parents  "  knowingly  "  furnishing  false  certificates  were 
guilty  of  a  misdemeanor.  Night  work  between  7  p.  m.  and  6  a,  m. 
was  forbidden  all  children  under  13  years  of  age,  and  children  under 

0  The  Montgomery  Advertiser,  January  28,  1903,  p.  8,  c.  1  and  2 ;  the  Birming- 
ham Age-Herald,  January  28,  1903,  p.  3,  c.  2. 

B  House  Journal,  1903,  p.  236 ;  Senate  Journal,  1903,  p.  151. 

«The  Montgomery  Advertiser,  February  13,  1903,  p.  1,  c.  2;  the  Birmingham 
Age-Herald,  February  13,  1903,  p.  1,  c.  1;  House  Journal,  1903,  p.  606. 

*  The  Montgomery  Advertiser,  February  15,  1903,  p.  1,  c.  2. 

•  Senate  Journal,  1903,  p.  407. 
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16  years  could  not  work  over  48  hours  a  week  on  night  work.  No 
child  under  12  years  of  age  could  work  more  than  66  hours  a  week. 
Only  those  employers  could  be  punished  who  "willfully  or  knowingly  " 
employed  children  illegally,  a  convenient  safety  valve  for  them. 
The  law  went  into  effect  60  days  after  its  passage.0 

It  is  not  necessary  to  dwell  on  the  inadequacy  of  a  measure  which 
carried  no  means  of  enforcement  with  it.  It  was  simply  an  expres- 
sion of  popular  desire,  with  little  likelihood  of  fulfillment,  as  only 
the  violators,  parents  and  employers,  who  presumably  had  an  inter- 
est in  its  violation,  were  in  a  position  to  tell  whether  the  law  was 
being  violated.  During  the  ensuing  4  years  before  the  next  session 
of  the  legislature  the  belief  was  gaining  ground  that,  even  were  the  law 
observed,  10-year-old  children  were  too  young  to  share  in  the  burden  of 
supporting  the  family.  Moreover,legislation  to  protect  children  became 
a  political  issue  in  the  Democratic  campaign  for  the  nomination  of 
governor  in  1906.  The  political  enemies  of  the  successful  nominee 
tried  to  make  much  capital  out  of  the  part  he  played  as  a  manufac- 
turer in  the  compromise  bill  of  1903.6  The  party  platform  contained 
a  plank  in  favor  of  legislation  "  regulating  the  employment  of  child 
labor  in  the  mines  and  factories,  *  *  *  prohibiting  the  employ- 
ment of  children  of  tender  years  in  such  mines  and  factories,  and 
requiring  children  so  employed  to  attend  school  for  a  reasonable 
time  during  every  year."  c 

The  retiring  governor  in  his  last  message  stated  that  the  law  had 
not  been  effective  d  and  the  new  governor  also,  while  not  mentioning 
the  defects  of  the  existing  law,  came  out  in  favor  of  regulation.  He 
suggested  "  a  graduated  limitation  of  age "  and  "  some  method " 
with  regard  to  compulsory  education  which  would  break  into  the 
continuity  of  indoor  work  and  give  educational  advantages  at  the 
same  time.  He  concluded  by  cautioning  the  legislature  that — 

A  great  many  people  have  gone  to  the  mills  to  work  because  they 
have  found  by  experience  that  they  can  earn  more  money  and  do 
better  there  than  they  can  elsewhere,  and  in  large  families  they  can 
better  take  care  of  themselves  with  their  earning  capacity  there  than 
elsewhere,  and  it  is  a  very  serious  matter  for  the  State  to  assume 
the  guardianship  as  to  how  and  when  these  people  shall  work  and 
direct  and  dictate  to  them  by  methods  of  law  as  to  whether  they 
shall  or  shall  not  work  where  they  think  to  their  best  interest. 

In  the  rural  districts  and  in  towns  and  cities  there  are  many  poor 
families,  many  poor  families  with  children,  and  anyone  familiar  with 

0  General  Acts,  1903,  No.  57. 

6  See  editorials  in  the  Montgomery  Advertiser,  April  25,  May  1,  July  2,  5,  and 
12,  1907. 

0  Montgomery  Advertiser,  September  11,  1906,  p.  8,  c.  4. 
*  House  Journal,  1907,  p.  33. 
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the  conditions  of  such  things  would  know  that  many  of  them  could 
do  better  in  the  mill  than  elsewhere." 

The  subject  of  factory  inspection  which  alone  could  make  such 
a  law  effective  was  not  mentioned.  Early  in  the  session  the  repre- 
sentative from  Madison  County,  the  county  with  most  cotton  mills 
in  the  State,  introduced  a  child-labor  bill  in  the  interests  of  the 
mill  owners.6  Somewhat  later  the  representative  of  Perry  County 
brought  in  the  bill  of  the  state  child-labor  committee.0  The  manu- 
facturers' bill  set  the  age  limit  at  10  years,  to  be  raised  to  12  in  a 
year's  time,  and  made  exceptions  allowing  children  under  age  to 
work.  Night  work  was  forbidden  children  under  14  years  of  age 
and  after  2  years  12  weeks'  school  attendance  was  necessary.  There 
was  no  provision  for  inspection,  despite  the  crying  need.  The  bill 
of  the  child-labor  committee  made  14  years  the  age  limit  and  12 
weeks'  school  attendance  a  prerequisite  of  employment,  established 
a  10-hour  day  and  56-hour  week  and  forbade  night  work  for  children 
under  16  years  of  age.  Birth  and  age  affidavits  were  to  be  filed 
with  the  probate  judge  of  the  county.  Lastly ,,a  child-labor  inspector 
appointed  by  the  governor  was  to  visit  the  manufacturing  establish- 
ments four  times  a  year  and  enforce  the  provisions  of  the  law.  At 
the  committee  hearing  the  southern  secretary  of  the  National  Child 
Labor  Committee,  a  representative  of  the  Alabama  Federation  of 
Woman's  Clubs,  a  member  of  the  Alabama  Child  Labor  Committee, 
and  the  father  of  the  bill  spoke  for  the  child-labor  committee's  bill. 
The  president  of  one  manufacturing  company,  a  stockholder  in 
another  manufacturing  company,  and  the  vice-president  of  a  third 
company  appeared  in  behalf  of  the  manufacturers'  bill.  The  advo- 
cates of  an  effective  child-labor  law  pointed  out  that  this  bill  was  no 
advance  over  existing  legislation,  but  rather  a  step  backward  both 
as  to  age  limit  and  the  nonregulation  of  hours,  and  that  no  child- 
labor  law  could  be  made  effective  without  inspection.  The  manu- 
facturers brought  up  their  stock  arguments  about  New  England  agi- 
tation to  destroy  the  industry  in  the  South.  The  president  of 
one  company  exhibited  photographs  of  the  conditions  in  his  mills, 
declared  the  operatives  were  contented  and  desired  no  change,  and 
that  their  condition  was  a  great  improvement  over  life  on  the  farms. 
Factory-inspection  provisions  were  futile  without  birth  registration, 
a  measure  doubtless  very  remote  from  the  minds  of  the  legislators. 
He  predicted  that  the  passage  of  the  child-labor  committee's  bill 
would  cause  one-third  of  the  mills  of  Alabama  to  close.  Twelve 
years  was  the  proper  age  limit.  The  representative  of  another  com- 
pany thought  the  trouble  with  the  present  law  was  that  it  was  not 

0  Acts  of  1907,  p.  55. 

6  Birmingham  News,  August  11,  1907,  letter  of  W.  S.  John  to  the  Birmingham 
Age-Herald. 

c  House  Journal,  1907,  pp.  62,  813. 
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enforced  and  that  the  grand  juries  failed  to  make  the  proper  inspec- 
tion.0 

Although  the  committee  on  mining  and  manufacturing  reported 
the  child-labor  committee's  bill  favorably  with  an  amendment,  no 
further  action  was  taken  before  the  recess  of  the  legislature  in  the 
first  week  of  March.  The  fact  that  the  governor  was  a  mill  official 
was  used  as  the  basis  of  charges  that  he  was  responsible  for  the  delay 
in  getting  the  bill  aceted  upon.b  It  is  not  unlikely  that  the  measure 
empowering  the  inspector  of  almhouses  and  jails  to  inspect  cotton 
mills  also  was  influential  in  causing  the  delay. 

During  the  first  half  of  the  session  a  bill  providing  for  the  inspec- 
tion of  jails  and  almshouses  was  passed  by  the  house.  In  the  senate 
it  was  amended  to  include  the  inspection  of  cotton  mills  in  addition 
to  the  other  duties  of  the  jail  inspector.  The  friends  of  a  child-labor 
bill  in  the  house  refused  to  agree  to  the  amendment,  fearing  it 
might  endanger  the  child-labor  bill.0  The  senate  then  agreed  to  drop 
the  amendment,  but  when  the  bill  reached  the  governor  he  amended 
it  as  the  senate  had  done.  The  house  swiftly  changed  front,  and  by  a 
vote  of  62  to  12  accepted  the  governor's  amendment.  Mr.  Pitts,  who 
had  introduced  the  bill  of  the  state  child-labor  committee,  stoutly 
maintained  that  the  house's  action  was  the  "  death  "knell "  of  a  child- 
labor  law  in  Alabama.  One  of  the  representatives  from  Jefferson 
County,  who  had  opposed  the  senate  amendment  before,  was  in  favor 
of  the  governor's  amendment,  because  he  thought  that  the  investiga- 
tions of  the  inspector  of  jails  and  almshouses  which  would  be  made 
during  the  recess  would  aid  in  the  passage  of  a  law  when  the  legis- 
lature convened  in  July.0" 

The  report  from  the  13  mills  inspected  confirmed  the  belief  in  the 
inadequacy'  of  the  child-labor  law.6  The  governor's  second  message 

°The  Montgomery  Advertiser,  February  8.  1907,  p.  9,  c.  4  and  5.  The  claim 
that  it  lay  within  the  power  of  grand  juries  to  enforce  the  law  is  borne 
out  by  section  7303  of  the  Criminal  Code  of  Alabama  (1907),  which  is  as 
follows:  "If  any  grand  juror  knows  or  has  reason  to  believe  that  a  public 
offense  has  been  committed,  which  may  be  indicted  and  tried  in  that  county, 
it  is  his  duty  to  disclose  the  same  to  his  fellow- jurors,  who  must  thereupon 
investigate  it."  On  the  other  hand,  it  might  be  difficult  to  find  an  indictment 
against  a  parent  or  factory  violating  the  law,  for  section  7299  distinctly  stipu- 
lates that  "  The  grand  jury  are  not  bound  to  find  an  indictment  for  any  misde- 
meanor where  no  prosecutor  appears  unless  12  of  their  number  think  it 
necessary  for  the  public  good."  Among  the  special  charges  to  the  grand  jury, 
(Sec.  7286)  no  mention  is  made  of  the  labor  laws. 

6  The  Montgomery  Advertister,  March  3,  1907,  p.  4,  c.  1. 

0  House  Journal,  1907,  p.  1953;  the  Montgomery  Advertiser,  February  27, 
1907,  p.  9,  c.  2. 

d  The  Montgomery  Advertiser,  March  3,  1907,  p.  2,  c.  1  and  2. 

e  The  Montgomery  Advertiser,  July  24,  1907,  p.  7,  c.  4 ;  the  Birmingham  Age- 
Herald,  July  24,  1907,  p.  1,  c.  5  and  6.  The  report  exonerated  the  governor's 
mills  from  the  charge  of  employing  children  and  especially  mentioned  the  good 
conditions  of  employment. 
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after  the  recess  accordingly  contained  a  recommendation  for  the 
enforcement  of  the  existing  child-labor  law.  He  thought  it  could 
be  done  by  empowering  the  inspector  of  cotton  mills  to  discharge 
any  child  in  the  mill  who,  in  his  judgment,  was  under  age  and  not  in  a 
fit  condition  for  work  and  by  providing  a  suitable  penalty.  He  made 
no  recommendations  to  increase  the  age  limit,  to  reduce  hours,  or  to 
end  night  work.  Once  more  he  cautioned  the  legislature  that  "  an 
extreme  provision  of  the  law  "  could  hurt  the  people  they  were  try- 
ing to  help.  "  We  have  the  poor  with  us  always,"  he  wrote,  "  and.  it  is 
as  much  incumbent  upon  the  business  of  the  State  to  provide  methods 
of  work,  and  perhaps  would  be  more  beneficial  to  this  class  of  our 
fellow-citizens,  than  to  provide  ways  how  they  should  work ;  and  we 
should  be  exceedingly  careful  along  this  line."0 

The  house  committee  on  mining  and  manufacturing,  to  which  the 
Pitts  bill  had  been  recommitted  at  the  beginning  of  the  summer  ses- 
sion, reported  it  favorably  with  two  amendments,  one  reducing  the 
age  limit  for  boys  to  12  years,  while  leaving  that  of  girls  at  14  years, 
and  the  other  giving  the  inspector  of  jails,  etc.,  an  assistant.6  The 
bill  was  still  held  back  in  the  house.  The  Montgomery  Advertiser 
stated  that  the  opposition  of  the  administration  to  the  proposed  law 
was  responsible  for  the  hitch.  It  was  said  that  the  governor  had  sent 
for  the  speaker  of  the  house  and  told  him  that  certain  features  of  the 
bill  were  objectionable  to  him.  He  thought  the  14-year  age  limit  for 
girls  too  high,  and  if  put  into  practice  would  cause  suffering  and  lack 
of  necessary  income  to  a  number  of  families.0  The  representative 
from  Jefferson  County  who  had  before  changed  his  position  to 
espouse  the  governor's  amendment  to  include  cotton  mills  in  the 
duties  of  the  inspector  of  jails,  etc.,  obtained  consent  to  withdraw  the 
committee  substitute  for  the  Pitts  bill  and  brought  in  a  substitute  in 
accordance  with  the  governor's  views.*1  This  measure  carried  the 
same  inspection  requirements,  prohibition  of  night  work,  etc.,  as  the 
Pitts  bill,  but  differed  from  it  in  fixing  the  age  limit  for  both  boys 
and  girls  at  12  years,  not  14 ;  in  increasing  the  number  of  hours  to  60 
a  week;  and,  lastly,  in  requiring  the  governor's  approval  to  the  ap- 
pointment of  the  assistant  factory  inspector.  It  brought  forth  a  storm 
of  unavailing  protest  in  the  house.  A  member  from  Montgomery 
County  asserted  that  the  changes  were  due  to  the  lobby  of  cotton  manu- 
facturers, one  of  the  strongest  lobbies  the  house  had  ever  seen.  They 

«  Senate  Journal,  1907,  Vol.  II,  p.  1571. 
6  The  Montgomery  Advertiser,  July  19,  1907. 

c  July  23,  1907,  p.  1,  c.  4 ;  July  24,  p.  1,  c.  1  and  2.     The  position  of  the  governor 
is  also  given  in  the  Birmingham  Age-Herald,  July  23,  1907,  p.  1,  c.  7. 
*  House  Journal,  1907,  Vol.  II,  p.  342G. 
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had  been  lobbying  against  the  Pitts  bill  for  three  weeks.0  He  did 
not  charge  corruption,  but  said  the  lobby  was  responsible  for  the  de- 
sire to  change  the  age  limit  and  the  working  hours.  He  then  at- 
tempted to  get  a  series  of  amendments  through,  to  restore  the  14- 
year  age  limit  for  girls,  to  strike  out  the  governor's  approval  of  the 
inspector's  assistant,  and  to  reduce  the  number  of  hours  to  54  a  week. 
All  were  tabled  and  the  bill  passed  as  the  representative  from  Jeffer- 
son County  had  reported  it,  by  a  vote  of  73  to  3.  Several  amendments 
of  a  representative  of  Hale  County  were  tabled.  He  desired  to  add 
that  the  presence  of  a  child  in  a  mill  contrary  to  the  provisions  of  the 
law  was  prima  facie  evidence  of  the  employer's  guilt.  He  also  pro- 
posed to  strike  out  the  "  knowingly  "  provision,  which  held  only 
those  employers  guilty  of  a  misdemeanor  who  knowingly  permitted 
children  to  be  in  their  mills  contrary  to  the  law.  As  the  bill  read  the 
whole  onus  of  establishing  that  the  employer  knew  a  child  was  ille- 
gally employed  rested  with  the  State.6  The  14-year  age  limit  for  girls 
was  defeated  chiefly  because  the  opposition  held  that  it  would  be  a 
hardship  to  the  poor  women  who  would  be  deprived  of  the 'income 
of  the  12-year-old  girl.  One  representative  avowed  his  friendship 
for  the  children,  but  thought  the  mills  had  some  rights  which  must  be 
respected,  and  if  girls  must  work  at  all  they  should  be  at  work  at  the 
age  of  12.  He  credited  the  inspector  of  cotton  mills  with  saying  that 
the  danger  to  girls  between  the  ages  of  12  and  16  years  were  as  great 
in  the  schools  as  in  the  cotton  mills.0 

In  the  senate  the  committee's  amendments,  making  the  action  of  the 
inspector  in  removing  a  child  from  the  mill  subject  to  reviewal  by 
the  chancellor  of  the  county  and  eliminating  the  compulsory  educa- 
tion feature  were  voted  down.  Practically  the  same  story  was  re- 
peated as  in  the  house.  The  eight  amendments  of  the  senator  from 
Anniston  along  the  same  lines  as  those  of  the  representative  from 
Montgomery  in  the  house  met  the  same  fate.  The  bill  passed  exactly 
as  it  left  the  house  by  a  vote  of  23  to  l.d  The  governor's  slight  amend- 
ment making  the  law  go  into  effect  January  1,  1908,  instead  of  about 
6  months  later,  as  the  bill  provided,  was  adopted.6 

The  law  forbade  the  employment  of  children  under  12  years  in 
manufacturing  establishments  and  allowed  no  exceptions.  Children 
under  16  years  of  age  must  attend  school  8  weeks  each  year,  6  weeks 

0  Montgomery  Advertiser,  July  24,  1907,  p.  1,  c.  1  and  2,  and  the  Birmingham 
News,  July  23,  1907. 

6  See  an  editorial  in  the  Birmingham  Age-Herald,  July  26,  1007,  p.  4,  c.  1, 
pointing  out  these  defects  in  the  law. 

c  House  Journal,  1907,  Vol.  II,  pp.  3426-3435 ;  for  the  account  of  the  speeches, 
the  Montgomery  Advertiser,  July  24,  1907,  p.  1,  c.  1  and  2 ;  p.  8,  c.  2  and  3 ;  the 
Birmingham  Age-herald,  July  24,  1907,  p.  1,  c.  1 ;  p.  9,  c.  3  and  4. 

d  Senate  Journal,  1907,  Vol.  II,  pp.  2777-27S2. 

e  Ibid.,  p.  3026. 
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of  which  should  be  consecutive;  children  under  14  years  could  not 
be  employed  more  than  60  hours  a  week.  Night  work  was  forbidden 
children  under  16  years  of  age  altogether,  while  young  persons  under 
18  years  could  not  work  more  than  8  hours  in  1  night.  Employers 
were  required  to  keep  affidavits  of  age  and  birth  of  all  persons  under 
18  years  of  age  on  file  and  to  forward  a  copy  of  each  affidavit  within 
10  days  after  employment  to  the  inspector.  The  inspector  of  jails 
and  almshouses  was  to  inspect  manufacturing  establishments  four 
times  a  year,  looking  out  for  sanitary  conditions,  fresh  drinking  wa- 
ter, separate  closets  for  the  sexes,  as  well  as  for  the  illegal  employ- 
ment of  children.  He  could  remove  children  found  working  con- 
trary to  the  law,  and  his  judgment  was  final.  Various  penalties  for 
disobeying  his  orders  were  imposed.0  The  burden  of  proving  that 
an  employer  knowingly  permitted  a  child  under  age  to  be  in  his  mill 
rested  with  the  State.  There  was  no  safeguard  that  the  age  of  the 
child  as  given  on  the  affidavit  was  correct.  In  cases  of  false  state- 
ment as  to  ages  on  the  part  of  the  parent  there  was  no  redress,  for  no 
record  of  birth,  no  baptismal  certificate,  etc.,  had  to  be  produced  to 
aid  in  establishing  the  child's  age.  The  rather  large  number  of 
parents  who  did  not  know  the  dates  of  birth  of  their  children  was 
not  covered  by  the  law,  for  again  only  persons  who  "  knowingly  " 
made  false  affidavits  were  guilty  of  perjury.  This  omission  was  all 
the  more  regrettable  from  the  point  of  view  of  restricting  the  employ- 
ment of  children,  as  the  more  illiterate  and  ignorant  the  parent  the 
greater  the  likelihood  that  the  children  will  be  put  to  work  at  an 
early  age. 

A  bill  for  a  60-hour  week  for  all  employees  in  cotton  mills  passed 
the  house  at  this  session  by  the  large  majority  of  54  to  13,  only  to 
languish  in  the  senate.6  There,  despite  a  favorable  report  by  the 
committee,  nothing  more  was  heard  from  the  bill.6  This  same  year 
the  code  committee,  in  revising  the  mining  law,  increased  the  age 
limit  to  14  years.d 

At  the  special  session  in  1909  the  law  of  1907  was  reenacted,  with 
no  change  in  its  provisions.  This  was  simply  done  to  make  its  ex- 
pression clearer.6  House  amendments  to  do  away  with  the  60-hour 
provision  and  to  raise  the  age  for  night  work  to  18  years,  proposed  by 
a  representative  of  Elmore  County,  was  tabled/  There  is  no  night 

0  Acts  of  1907,  No.  776. 

6  House  Journal,  1907,  Vol.  II,  p.  3568 ;  the  Montgomery  Advertiser,  July  25, 
1907,  p.  7,  ch.  3. 

c  Senate  Journal,  1907.     Vol.  II,  p.  2579. 
4 1907  Code  of  Alabama,  sec.  1035. 
e  Acts  of  1909,  special  session,  No.  107. 
t  House  Journal,  1909,  p.  505. 
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work  in  Alabama,  according  to  the  factory  inspector,  so  the  gratui- 
tous increase  in  the  age  limit  was  unnecessary.0 

The  first  annual  report  of  the  inspector  of  jails  and  almshouses  and 
cotton  mills,  factories,  etc.,  for  1909,  contains  much  interesting  infor- 
mation as  to  the  working  of  the  law.  It  is  well  to  state  beforehand 
that  there  is  one  inspector  and  an  assistant  for  71  manufacturing 
establishments,  69  jails,  and  55  almshouses,  which  means,  of  course,  as 
the  inspector  says,  that  it  is  impossible  for  so  small  a  force  to  give 
the  care  and  attention  the  institutions  should  receive.  He  estimates 
there  are  14,606  persons  employed  in  the  cotton  mills,  of  whom  2,535, 
or  17.4  per  cent,  are  children  between  12  and  16  years  of  age.  The 
percentage  of  children  in  the  industry  has  dropped  since  1905  from 
27.0  to  17.4,  and  the  actual  number  over  500,  while  the  total  number  of 
all  employees  has  increased  over  3,000.b  School  certificates  for 
the  2,535  children  have  been  received  to  the  number  of  2,420,  which 
means  that  115  children  have  either  not  met  the  school  require- 
ments of  the  law  or  have  failed  to  notify  the  factory  inspector. 
The  inspector  accounts  for  the  difference  by  the  migratory  habits  of 
mill  people,  but  thinks  that  the  system  of  checking  adopted  by  his 
department  will  reduce  the  number  to  a  minimum.0  He  notes  that 
efforts  in  several  instances  have  been  made  to  force  the  inspector  to 
accept  attendance  upon  night  school  as  meeting  the  school  require- 
ments of  the  law.  He  has  objected  to  this  on  the  ground  that  work 
all  day  and  school  at  night  defeat  the  object  of  the  law,  which  is  the 
protection  of  children.  The  report  contains  two  items  for  age  and 
birth  affidavits,  u  affidavits  filed  during  1909,  3,225,"  and  "total  num- 
ber of  affidavits  filed  to  December  31,  1909,  9,561.d  As  to  the  cor- 
rectness of  the  affidavits,  the  inspector  has  this  to  say :  "  I  find  that  a 
large  number  of  these  parents  are  illiterate  and  have  to  make  their 
marks  in  signing  the  affidavits.  I  am  convinced  that  many  of  the 
affidavits  bear  the  earmarks  of  fraud.  For  instance,  it  is  quite  com- 
mon to  receive  an  affidavit  where  the  parent  will  swear  that  a  child 
is  12  years  of  age,  but  can  not  swear  when  it  was  born.  This  feature 
has  received  our  especial  attention,  and  we  are  still  investigat- 
ing." e  The  inspector  states  that  he  has  removed  several  children 
from  the  mills  where  indications  were  plain  that  they  were  under  12 
years,  but  he -does  not  state  the  number.6  This  omission  is  regret- 
table, as  the  question  is  of  great  importance  because  of  the  light 

0  First  Annual  Report  of  the  Department  for  the  Inspection  of  Jails  and  Aims- 
houses  and  Cotton  Mills,  Factories,  etc.  (1909),  p.  8. 

&  See  table,  p.  46. 

0  First  Annual  Report  of  the  Department  for  the  Inspection  of  Jails  and  Aims- 
houses  and  Cotton  Mills,  Factories,  etc.,  (1909),  pp.  5  and  10. 

d  Ibid.,  p.  5. 

« Ibid.,  p.  9. 
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it  throws  on  the  situation  in  other  States  where  there  are  child-labor 
laws  with  no  inspectors  to  enforce  them.  He  emphatically  denies 
that  the  "  law  is  so  written  as  to  be  ineffective  and  impossible  of 
enforcement,"  as  his  critics  have  charged.0  He  says  that  if  in  the 
judgment  of  the  inspector  the  child  for  whom  an  affidavit  is  furnished 
is  under  age  he  has  authority  to  remove  the  child  from  the  mills. 
His  power  of  removal,  however,  applies  only  to  children  working  or 
detained  contrary  to  law.  The  law  states  that  only  those  persons  who 
"  knowingly  "  make  false  affidavits  are  guilty  of  perjury.6  The  diffi- 
culty of  proving  that  a  person  knowingly  swears  falsely  makes  prose- 
cution well-nigh  impossible.  He  himself  stated  that  he  had  not  been 
able  to  institute  prosecutions  in  the  cases  of  removal.0  The  60- 
hour  provision  for  children  under  14  years  has  been  variously  inter- 
preted. Some  of  the  mills  run  60  hours  a  week  in  5^  days,  clos- 
ing at  noon  on  Saturday,  and  a  few  run  60  hours  in  5  days.  The 
inspector  has  insisted  that  60  hours'  work  must  be  done  in  6  days. 
The  law  does  not,  however,  make  any  stipulation  against  5  days  of  11 
hours  and  a  half  day  of  5  hours.  Some  of  the  mills  continue  to  oper- 
ate 66  hours  a  week  and  claim  that  they  employ  no  children  under  14 
years  of  age  and  are  therefore  not  violating  the  law.  The  inspector 
thinks  that  this  section  of  the  law  has  been  violated,  but  it  has  been 
impossible  to  secure  proof.d  He  bewails  the  lack  of  support  given 
his  work  by  the  people  of  the  State.  On  entering  his  office  he 
appealed  to  all  interested  for  cooperation,  but  he  has  never  received 
either  encouragement  or  suggestion,  from  which  he  concludes  there 
is  a  lack  of  interest  on  the  part  of  many  who  agitate.6 

0  First  Annual  Report  of  the  Department  for  the  Inspection  of  Jails  and  Alms- 
houses  and  Cotton  Mills,  Factories,  etc.  (1909),  p.  11. 

b  Acts  of  1909,  No.  107,  sec.  10. 

c  First  Annual  Report  of  the  Department  for  the  Inspection  of  Jails  and  Alms- 
houses  and  Cotton  Mills,  Factories,  etc.  (1909),  p.  9. 

d  Ibid.,  p.  8. 

« Ibid.,  p.  12. 
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CHAPTER  VI. 

CONCLUSION. 

In  order  to  secure  a  general  idea  of  the  child-labor  legislation  en- 
acted up  to  1860,  the  laws  of  the  various  States  have  been  analyzed 
and  classified  under  the  chief  characteristics  of  such  legislation,  the 
age  of  employment,  limitation  of  hours,  and  school  attendance  re- 
quirements in  the  following  tables : 

ANALYSIS  OF  CHILD-LABOR   LEGISLATION   PRIOR  TO   1860. 
I.  Age  of  employment. 


State  and  date  of  law. 

Industries  affected. 

Age  limit. 

Proof  of  age. 

Massachusetts'  no  legis- 

lation. 
Rhode  Island  1853  .   .  . 

Manufacturing  .  .      ... 

Children  under  12  years  not  to 

Not  required. 

Connecticut: 
1865  ch    45 

Manufacturing    and    me- 

work. 
Children  under  9  years  not  to 

Do. 

1856   ch  39 

chanical, 
do                

work. 
Children  under  10  years  not  to 

Do. 

Vermont  1837,  No.  34 

Manufacturing  

work. 
Selectmen  had  discretionary 

New    Hampshire*    no 

powers. 

legislation. 
Maine'  no  legislation 

New  York;  no  legisla- 

tion. 
New  Jersey,  1851  

Manufacturing  

Children  under  10  years  not  to 

Do. 

Pennsylvania: 
1848  No.  227..  .  . 

Cotton,  woolen,  silk,  flax 

work. 
Children  under  12  years  not  to 

Do. 

1849  No.  415  

Cotton,  woolen,  silk,  pa- 

work. 
Children  under  13  years  not  to 

Do. 

per,  bagging,  flax. 

work. 

II.  Limitation  of  hours  for  children. 


State  and  date  of  law. 

Industries  affected. 

Detail  of  hour  limitation. 

Enforcement. 

Massachusetts  1842  ch 

Manufacturing 

Children  under  12  years  may 

Not  provided  for. 

60. 
Rhode  Island  1853 

do  

not  work  over  10  hours  a  day. 
Children  12  to  15  years  may 

Do. 

Connecticut: 
1842  ch.  28        

Cotton  and  woolen  

not    work    over    11    hours. 
Night  work  after  7.30  p.  m. 
and  before  5  a.  m.  forbid- 
den minors  under  18  years, 
packers  excepted. 

Children  under  14  years  may 

Do. 

1855,  Ch.  45  

Manufacturing  or  mechan- 

not  work  over  10  hours  a  day. 
Children  under  18  years  may 

Do. 

1856  ch    39 

do  

not  work  over  11  hours  a  day. 
Children  under  18  years  may 

Constables    and 

Vermont  1837   No  34 

Manufacturing 

not  work  over  12  hours  a  day 
and  69  a  week. 

The  selectmen  had  large  dis- 

grand  jurors    to 
inquire    after 
violations. 

cretionary  powers. 
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ANALYSIS  OF  CHILD-LABOR  LEGISLATION  PRIOR  TO  1860— Continued. 
II.  Limitation  of  hours  for  children — Concluded. 


State  and  date  of  law. 

Industries  affected. 

Detail  of  hour  limitation. 

Enforcement. 

New  Hampshire,  1847, 

Manufacturing    .  .    . 

Children  under  15  years  may 

ch.  488. 
Maine,  1848,  ch.  83  

Manufacturing    or    other 

not  work  over  10  hours  a  day 
without  written  consent  of 
the  parent. 
Children  under  16  years  may 

Do. 

New  York*    no  legisla- 

corporation. 

not  work  over  10  hours  a  day. 

tion  apart  from  the 
10-hour  day  on  public 
works. 
New  Jersey,  1851 

Manufacturing    (Acts    of 

Minors  may  not  be  holden  or 

Do 

Pennsylvania: 
1848,  No.  227.. 

1852,  p.  62). 
Cotton,      woolen,      silk, 

required   to   work  over   10 
hours  a  day  or  60  a  week. 

Minors  may  not  be  holden  or 

Do 

1849  No  415 

paper,  bagging,  flax, 
do 

required   to   work   over  10 
hours  a  day  or  60  a  week. 
Minors  above  14  years  may 
be  employed  more  than  10 
hours  by  special  contract. 
Children  13  to  16  years  may 

Do 

1855  No  501 

do 

not  work  over  10  hours  a  day. 
Minors  may  not  work  over  60 

Ohio  1852 

Manufacturing    and    me- 

hours a  week. 
Women  and  children  under  18 

stables  to  act. 

chanical. 

years  may  not  be  compelled 
to  work  over  10  hours  a  day. 
Children  under  ]  4  years  may 
not  work  over  10  hours  a  day. 

III.  School  attendance  requirements. 


State  and  date  of 
law. 

Industries  affected. 

Nature  of  school  re- 
quirements. 

School  certificates. 

Enforcement. 

Massachusetts: 
1836  ch  245 

Manufacturing  .  . 

Children   under   15 

Not  mentioned  ... 

Not  provided  for 

years  must  attend 
school  3  months 
out  of  12. 

School  certificates  not 

Do 

1849  ch  220  (re- 

Manufacturing 

Children    under   15 

required,  but  con- 
clusive evidence  in 
case  of  doubt. 

Do 

pealing  act  of 
1836). 
1858   ch   83     .. 

.do  

years  must  attend 
school  11  weeks. 
Children   under   12 

Do 

Rhode  Island: 
1840   (repealed 
in  1844). 

1854 

do  

do 

years  must  attend 
school  18  weeks. 

Children   under   12 
years  must  attend 
school  3   months 
out  of  12. 
Children   under   15 

Not  required,  but  con- 
clusive evidence  in 
case  of  doubt. 

Not  mentioned 

Do. 
Do 

Connecticut,   1842, 
ch.28. 

Vermont  1837 

All  occupations... 
Manufacturing 

years  must  attend 
school   3   months 
out  of  12. 
Children   under   15 
years  must  attend 
school  3  months 
out  of  12. 

The  selectmen  had 

Not  required;  but 
when  sworn  to  by 
the  teacher,  suffi- 
cient evidence  in 
cases  arising  under 
the  law. 

•»"• 

School  visitors. 

New  Hampshire: 
1846,  «h.  318.... 

do  

large  discretionary 
power. 

Children   12   to   15 
years  must  attend 
school   3   months 
out  of  12;  children 
under    12    years 
must      attend 
school   6  months 
out  of  12. 

Required;  must  be 
sworn  to  by  the 
teacher. 

School    commit- 
tees to  inform 
of    all  viola- 
tions. 
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ANALYSIS  OF  CHILD-LABOR  LEGISLATION  PRIOR  TO  1860— Concluded. 
777.  School  attendance  requirements — Concluded. 


State  and  date  of 
law. 

Industries  affected. 

Nature  of  school  re- 
quirements. 

School  certificates. 

Enforcement. 

New  Hampshire- 

Concluded. 

1848,  ch.  622  (re- 
pealing act  of 

Manufacturing  

Children    12   to    15 
years  must  attend 

Required;   signed  by 
the  teacher. 

Not  provided  for. 

1846). 

school    12    weeks 

out  of  the  year  be- 

fore employment; 

children  under  12 

years  must  attend 

school   6   months 

Maine,  1847,  ch.  29.  . 

Cotton  and  wool- 

out of  the  year  be- 
fore employment. 
Children   12   to    15 

Required;  sworn  to  by 

Do. 

en  manufactur- 

years must  attend 

the  teacher. 

ing. 

school   3   months 

out  of  12;  children 

under  12   years 

must      attend 

school   4  months 

out  of  12. 

New  York;  no  leg- 

islation. 

New  Jersey;  no  leg- 

islation. 

Pennsylvania,  1849, 

Cotton,      woolen, 

Children    13   to   16 

Not  mentioned  . 

Do. 

No.  415. 

silk,  paper,  bag- 
ging, and  flax. 

years  must  attend 
school   3   months 

consecutively  out 

of  12. 

As  may  be  seen,  prior  to  1860  only  four  States  limited  the  age  of 
employment  of  children.  In  the  Connecticut  and  New  Jersey  laws 
the  age  limit  was  10  years  in  all  manufacturing  establishments  and 
in  Connecticut  in  mechanical  establishments  also.  Twelve  years  was 
the  limit  in  Rhode  Island  in  manufacturing  establishments.  The 
Pennsylvania  law  raised  the  age  limit  from  12  to  13  years  in  cotton, 
woolen,  silk,  paper,  bagging,  and  flax  factories.  In  none  of  the 
States  was  any  proof  of  age  required. 

Six  States — Maine,  New  Hampshire,  Massachusetts,  New  Jersey, 
Pennsylvania,  and  Ohio — limited  the  hours  of  labor  to  10  a  day  for 
children  in  manufacturing  establishments  (in  Pennsylvania,  in  tex- 
tile establishments).  The  ages  of  the  children  varied  in  the  differ- 
ent States.  Thus,  in  Massachusetts  the  law  forbade  children  under 
12  years  from  working  over  10  hours  a  day,  and  in  Pennsylvania  the 
act  of  1855  forbade  all  minors  from  working  over  60  hours  a  week. 
Rhode  Island  limited  the  hours  to  11  a  day  for  children  between  12 
and  15  years  of  age,  and  was  the  only  State  that  forbade  night  work 
for  minors.  However,  the  evils  of  night  work  at  that  time  were  not 
great.  In  Connecticut  minors  under  18  years  could  not  work  over 
12  hours  a  day  or  69  hours  a  week.  The  law  became  more  lax  in- 
stead of  rigid,  just  the  reverse  of  the  course  of  legislation  in  Penn- 
sylvania, where,  starting  out  with  a  law  that  minors  should  not  be 
held  or  required  to  work  over  10  hours  a  day  or  60  a  week,  the  State 
later  directly  forbade  their  employment  over  60  hours  a  week.  In 
New  Hampshire  the  children  under  15  years  of  age  working  over  10 
49450°— S.  Doc.  645,  61-2,  vol  6 14 
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hours  a  day  had  to  have  the  written  consent  of  the  parent.  The  New 
Jersey  law  stated  that  minors  could  not  be  held  or  required  to  work 
over  60  hours  a  week.  If  the  child  worked  longer  the  employer  could 
shift  the  responsibility  by  declaring  it  was  voluntary  and  not  re- 
quired. Connecticut  and  Pennsylvania  alone  made  any  attempt  at 
enforcing  the  law.  In  the  former  State  the  constables  and  grand 
jurors  were  to  inquire  after  violations,  and  in  Pennsylvania  on  com- 
plaint the  constables  could  act. 

As  was  to  be  expected,  the  New  England  States  emphasized  school 
attendance,  and  besides  Pennsylvania  were  the  only  States  to  enact 
legislation  of  this  nature.  Massachusetts  was  the  pioneer,  and  the 
other  States  modeled  their  laws  on  hers.  Children  under  15  years 
of  age  employed  in  manufacturing  establishments  in  Maine,  in  cot- 
ton and  woolen  mills  only,  must  attend  school  3  months  a  year. 
Maine,  New  Hampshire,  and  Massachusetts  lengthened  the  school 
term  for  children  under  12  years  of  age.  In  Pennsylvania  children 
13  and  under  16  years  of  age  employed  in  certain  specified  industries 
must  attend  school  three  months  consecutively  out  of  12  months. 
Two  of  the  States — Maine  and  New  Hampshire — required  certifi- 
cates of  school  attendance,  and  in  the  former  the  teacher  was  required 
to  swear  to  the  certificate.  In  Rhode  Island  and  Massachusetts, 
these  certificates,  although  not  required,  were  conclusive  evidence  in 
cases  of  doubt.  Pennsylvania  did  not  regulate  certificates.  In  Con- 
necticut it  was  the  duty  of  the  school  visitors  to  enforce  the  law,  and 
in  New  Hampshire  also  the  school  committees  were  at  first  charged 
with  enforcing  the  law,  a  provision  that  was  afterwards  repealed. 

The  following  tables  contain  a  similar  analysis  of  legislation  in 
the  Southern  States : 

ANALYSIS  OF  CHILD-LABOR  LEGISLATION  IN  FOUR   SOUTHERN   STATES. 
I.  Age  of  employment. 


State  and  date  of 
law. 

Industries 
affected. 

Age  limit. 

Proof  of  age. 

Enforcement. 

North  Carolina: 
1903      

All  manufactur- 

Children under  12  years  not 

Required;  but  sim- 

Not provided 

1907 

ing  (except 
o  v  s  t  e  r    can- 
ning). 
All  manufactur- 

to  work. 
Children  under  13  years  not 

ply    the   written 
statement  of  the 
parent, 
do  

for. 
Do. 

South  Carolina: 
1903  

ing. 
Mines,    factory, 

to  work,  except  appren- 
tices 12  to  13. 

Gradually  children  under  12 

Not   required,    but 

Do. 

1909 

textile  manu- 
facturing. 

do  

years  not  to  be  employed 
(may  assist  parents). 
(Exceptions:  Orphans, 
children  of  widows,  totally 
disabled  parents.    Affida- 
vits required   for   excep- 
tions.)    During   summer 
children  with   school  at- 
tendance  certificate   and 
able   to   read   and  write 
may  work, 
do  

affidavit  required 
for    children    un- 
der 12  years. 

Required;  but  sim- 

Inspector. 

ply   the   signed 
statement  of  par- 
ent   for    children 
under  14  years. 
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ANALYSIS  OF  CHILD-LABOR  LEGISLATION  IN  FOUR  SOUTHERN  STATES— Continued. 
I.  Age  of  employment— Concluded. 


State  and  date  of 
law. 

Industries 
affected. 

Age  limit. 

Proof  of  age. 

Enforcement. 

Georgia,  1906  

Alabama: 
1886    87    r  e  - 

Factory  or  man- 
ufacturing es- 
tablishment. 

Mines 

Children  under  12  years  not 
to  work  except  orphans, 
children  of  widows,  and 
totally  disabled  parents, 
and  then  not  to  work  un- 
der 10  years.    (Affidavit 
from  father  for  children 
under  12  years.) 

Children  under  15  years  not 

Reauired;  but  sim- 
ply the  affidavit 
of  parent. 

Not  required  

Grand  jury  to 
inspect    affi- 
davits. 

Not  provided 

Sealed 
S94-95. 
1892-93 

do 

to  work. 
Woman  or  boy  under   10 

do  

for. 

Mine  inspector. 

1896-97 

do 

years  not  to  work. 
Woman   or  boy   under  12 

do  

Do. 

1903    

Factory  or  man- 

years not  to  work. 
Children  under  12  years  not 

Required;  but  sim- 

Not provided 

1907 

ufacturing. 
Cotton,  woolen, 

to  be  employed.    Excep- 
tions. 

Children  under  12  years  not 

ply  the  affidavit 
of   parent  for  all 
children. 
Required;  but  sim- 

for. 
Inspector. 

tobacco,  print- 
ing and  bind- 
ing, glass,  and 
injurious     in- 
door work. 

to  work  or  be    in  or 
about. 

ply  the  affidavit 
of  parent  for  chil- 
dren  under  18 
years  of  age. 

II.  Limitation  of  hours  for  children. 


State  and  date  of 
law. 

Industries 
affected. 

Detail  of  hour  limitation. 

Enforcement. 

Night  work. 

North  Carolina: 
1903      

Manufacturing  .  . 

Children  under  18  years  must 

Not  provided  for  ... 

No  legislation. 

1907 

do 

not  work  over  66  hours  per 
week, 
do  

...do  

Between  8  p. 

South  Carolina: 
1892  

Cotton  and  wool- 

All operatives  (children  in- 

....do   

m.  and  5  a. 
m.  forbidden 
children  un- 
der 14  years. 

No  legislation. 

1Q(V> 

en     manufac- 
turing. 

cluded)  not  to  work  over 
11  hours  a  day  or  60  hours 
a  week,  except  firemen, 
etc.    Seventy  hours  over- 
time allowed. 

do 

Night  work  for- 

1907 

textile  manu- 
facturing. 

Cotton  and  wool- 

All operatives  not  to  work 

do  

bidden   chil- 
dren under 
12  years. 

1909 

en     manufac- 
turing. 

do  

over  1  0  hours  a  day  or  (',0 
hours  a  week,  except  fire- 
men, etc.  ,  after  1908.    Six- 
ty hours  per  annum  over- 
time allowed. 
All  operatives  (children  in- 

Georgia: 
UvW 

Cotton  and  wool- 

cluded) not  to  work  over 
11  hours  a  day  or  60  hours 
a  week. 

Hours   for   minors   (white) 

Not  provided  for  

Night  work  for- 

1889   

en  and  other 
manufactur- 
ing. 
Cotton  and  wool- 

fixed at  from  sunrise  to 
sunset. 

Hours  not  over  66  a  week  for 

do  

bidden     (re- 
pealed by 
Code  of  1895). 
Night  work  al- 

en factories. 

all  persons,  including  chil- 
dren. 

lowed  in  cot- 
ton mills,  ao- 
cording  to 
the   Code  of 
1895. 
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ANALYSIS  OF  CHILD-LABOR  LEGISLATION  IN  FOUR  SOUTHERN  STATES-Concludei. 
II.  Limitation  of  hours  for  children — Concluded. 


State  and  date  of 
law. 

Industries 
aflected. 

Detail  of  hour  limitation. 

Enforcement. 

Night  work. 

Georgia—  Conc'd. 

1906 

Manufacturing 

Not  provided  for 

Alabama: 
1886-87.  re- 

Mechanical and 

Children  under  14  years  not 

do 

bidden   chil- 
dren under 
14  years. 

pealed  1894. 
1903  

manufac  t  u  r- 
ing. 

Manufacturing  . 

to  work  over  8  hours  a  day. 
Children  under  18  years 
not  to  be  compelled,  etc. 
Children  under  12  years  not 

do       .      . 

Night  work  for- 

1907, reenact- 

Cotton,  woolen, 

to  work  over  66  hours  a 
week. 

Children  under  14  years  not 

Inspector             .  . 

bidden   chil- 
dren  under 
13     years. 
Children  un- 
der 16  years 
not   over   48 
hours. 
Night  work  for- 

ed in  1909. 

tobacco,  print- 
ing and  bind- 
ing, glass,  or 
injurious     in- 
door work. 

to  work  over  60  hours  a 
week. 

bidden   chil- 
dren  under 
16     years. 
Children    16 
to    18    years 
not   over   48 
hours  a  week 
at  night. 

III.  School  attendance  requirements. 


State  and  date 
of  law. 

Industries 
affected. 

Nature  of  school  require- 
ments. 

School  certificates. 

Enforcement. 

North    Carolina, 
1907  

4  months  a  year  for  appren- 

Required;     simply 

Not    provided 

South  Carolina: 
1903    

Mines,    factory, 

tices  12  to  13  years. 
Children  under  12  years  who 

the  written  state- 
ment of  the  parent. 

do  

for. 
Do. 

1909  

textile  manu- 
facturing. 

work  in  summer  must  have 
attended  school.  4  months 
and  be  able  to  read  and 
write. 

Inspectors. 

Georgia,  1906..... 
Alabama,  1907.  .  .  . 

Factory  or  man- 
ufacturing es- 
tablishment. 

M  anufacturing, 

Children  12  to  14  years  must 
be  able  to  read  and  write 
and  shall  have  attended 
school  12  weeks  in  the  past 
year,      6     consecutively. 
Exceptions    allowed. 
Children  between  Hand  18 
years  must  have  attended 
school  12  weeks  a  year,  6 
weeks  consecutively. 
Children  12  to  16  years  must 

Required;      simply 
the    affidavits   of 
the  parents. 

Not  required  

Grand  jury. 
Inspector. 

cotton, 
woolen,  t  o  - 
bacco,  print- 
ing and  bind- 
ing, glass  or 
injurious  in- 
door work. 

attend  school  8  weeks  a 
year,  6  weeks  consecu- 
tively. 

The  analysis  of  the  legislation  of  the  4  Southern  States  shows  that 
in  general  12  years  is  the  legal  age  limit  in  the  4  States,  below  which 
children  may  not  be  employed  in  manufacturing  establishments.  In 
North  Carolina  the  age  limit  has  been  raised  to  13  years,  except  for 
apprentices  between  12  and  13  years.  In  all  of  the  States  except 
South  Carolina  children  are  not  only  forbidden  employment  by  the 
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manufacturer,  but  they  are  not  allowed  to  work  in  the  factory.  This 
prevents  their  going  in  to  help  an  older  relation  and  does  away  with 
the  employer's  plea  that  he  is  not  employing  the  child,  but  that,  in- 
dependently of  him,  their  parents  take  them  into  the  mill  to  assist 
them.  Where  the  law  does  not  go  further  and  state  that  children  are 
not  allowed  to  be  in  or  about  the  factory,  parents  may  make  of  the 
mill  a  day  or  night  nursery  according  to  their  exigencies,  unless,  of 
course,  the  management  of  its  own  accord  forbids  such  a  practice. 
Alabama  alone  forbids  by  law  the  presence  of  children  under  the 
legal  age  in  factories.  Two  of  the  States,  South  Carolina  and 
Georgia,  let  down  the  age  limit  for  orphans  and  the  children  of 
widows  or  disabled  fathers.  In  South  Carolina  an  affidavit  of  in- 
ability to  support  the  child  is  required  of  parents  and  guardians, 
while  in  Georgia  it  is  only  required  of  the  disabled  father.  No  child 
under  10  years  of  age  is  allowed  under  any  circumstances  to  work  in 
Georgia,  whereas  the  South  Carolina  law  sets  no  minimum  age  limit 
for  exceptions.  The  Alabama  law  contained  a  similar  exception 
which  was  later  abandoned.  South  Carolina  also  allows  children 
under  12  years  to  work  during  the  3  summer  months  if  they  have 
fulfilled  certain  educational  requirements. 

The  written  statement  of  the  parent  in  North  and  South  Carolina 
and  the  affidavit  of  the  parent  in  the  other  2  States  is  all  that  is 
required  to  establish  the  child's  age.  In  South  Carolina  the  signed 
statement  of  the  parent  is  required  only  for  children  under  14  years 
of  age.  If,  for  example,  the  parent  says  the  child  is  over  14,  no 
further  statement  is  necessary.  In  none  of  the  States  is  it  demanded 
that  the  parent's  affidavit  or  statement  be  substantiated  by  docu- 
mentary proof  of  the  age,  record  of  birth,  school  or  baptismal  cer- 
tificate, etc.  In  the  2  States,  therefore,  which  attempt  to  enforce  this 
law  by  inspectors,  it  is  as  impossible  for  them  to  go  back  of  the 
parent's  word  as  in  the  States  where  there  is  no  inspector.  The  ad- 
vantage in  this  respect  that  the  States  with  inspectors  have  over  those 
without  inspectors  is  that  the  provisions  requiring  parents'  affidavits 
to  be  kept  by  the  manufacturing  establishments  are  enforced.  In 
Georgia,  although  there  is  no  inspector,  the  affidavits  are  open  to  in- 
spection by  the  grand  jury.  An  effective  law  would  require  proof 
independently  of  the  parents'  oath.  It  would  then  be  impossible  to 
have  parents  swearing,  as  in  Alabama,  that  their  children  were  12 
years  old,  but  at  the  same  time  unable  to  swear  when  they  were  born.0 

The  weekly  working  hours  are  limited  for  children  in  all  the  States, 
ranging  from  a  maximum  of  66  hours  a  week  in  North  Carolina  and 
Georgia  to  a  maximum  of  60  hours  in  South  Carolina.  In  none  of 

0  First  Annual  Report  of  the  Department  for  the  Inspection  of  Jails  and 
Almshouses  and  Cotton  Mills,  Factories,  etc.  (1909),  p.  9. 
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the  States,  however,  except  South  Carolina  is  the  daily  maximum 
of  working  hours  prescribed.  In  Alabama  children  under  14  years 
of  age  may  not  work  over  60  hours  a  week,  which  means,  of  course, 
that  those  manufacturing  establishments  desiring  to  operate  longer 
hours  get  rid  of  children  under  14  years  of  age  with  a  success  de- 
pendent on  the  effectiveness  of  the  law  limiting  ages.  Children  over 
14  years  of  age  may  be  worked  indefinitely  long.  Night  work  is  for- 
bidden children  under  12  years  in  South  Carolina,  under  14  years  in 
North  Carolina  and  Georgia,  and  under  16  years  in  Alabama.  In 
North  Carolina  and  Georgia  there  is  no  means  of  enforcing  this  law ; 
in  the  2  States  with  inspectors,  filing  the  age  and  birth  certificates 
furnishes  the  necessary  basis  for  enforcement,  but  subject,  of  course, 
to  the  same  disability  as  the  age  provisions  discussed  above. 

The  school-attendance  requirements  vary  greatly.  There  are  no 
requirements  in  North  and  South  Carolina  except  for  children  who 
are  employed  under  the  exceptions  in  the  law.  In  North  Carolina 
apprenticed  children  12  to  13  years  of  age  and  in  South  Carolina 
children  under  12  years,  not  orphans,  children  of  widows  or  disabled 
fathers,  who  work  in  summer  must  have  attended  school  4  months  in 
the  past  year.  The  obscure  wording  of  the  Georgia  law  makes  its 
construction  difficult,  but  the  intent  seems  to  be  that  children  under 
14  years  must  be  able  to  read  and  write  and  shall  have  attended  school 
for  12  weeks  in  the  past  year  (6  weeks  consecutively),  and  that  chil- 
dren until  reaching  18  must  attend  school  12  weeks  a  year.  Alabama 
requires  children  between  12  and  16  years  to  attend  school  8  weeks  a 
year.  Certificates  of  school  attendance  are  required  by  law  in  South 
Carolina  and  Georgia.  In  Alabama  the  factory  inspector  has  adopted 
a  system  of  certificates  for  his  convenience,  although  the  law  is  silent 
on  the  subject. 

In  contrasting  the  legislation  of  the  beginnings  of  industrialism 
in  the  two  sections,  one  is  at  once  struck  by  the  fact  that  the  protection 
provided  for  children  prior  to  1860  came  in  the  New  England  States 
from  the  interest  in  education,  and  in  the  other  States  from  the  agita- 
tion of  labor  for  a  reduction  of  hours,  and  that,  relatively  speaking, 
limitation  of  age  was  rare.  In  the  South  at  the  present  time,  follow- 
ing the  example  of  later  legislation  elsewhere,  the  emphasis  is  laid  on 
directly  limiting  the  age  as  the  most  effective  means  of  striking  at  the 
roots  of  child  labor.  Educational  scruples  have  played  less  part  there. 
The  practice  more  or  less  usual  in  the  earlier  legislation  of  limiting 
the  hours  of  labor  for  children  under  specified  ages  has  not  been  fol- 
lowed except  in  Alabama. 

It  has  already  been  pointed  out  that  the  wording  of  the  law  in 
three  of  the  Southern  States  forbids  not  only  the  employment  of  chil- 
dren by  the  owner  or  agent,  etc.,  but  their  working  in  the  establish- 
ment with  parents  or  relatives.  In  only  2  of  the  4  States  limiting  the 
age  of  employment  of  children  in  industry  before  1860  was  the  law 
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worded  so  as  to  prevent  children  from  working  in  this  way.  The 
Pennsylvania  and  New  Jersey  laws  stated  that  no  child  under  the 
age  mentioned  should  be  "  admitted  as  a  worker."  Pennsylvania 
changed  the  wording  of  the  law  the  next  year,  when  the  age  limit 
was  raised  to  13  years,  to  forbidding  the  employment  of  children  in 
or  about  the  factory,  thereby  making  a  loophole  to  allow  them  to 
work  so  long  as  they  were  not  employed  by  the  employer.  The  Rhode 
Island  and  Connecticut  laws  merely  forbade  their  employment  in  or 
about  the  manufacturing  establishment. 

The  "  knowingly  and  willfully  "  provision  is  a  common  feature 
of  the  laws  of  the  two  sections  at  the  same  periods  of  their  industrial 
development.  With  the  exception  of  Connecticut  all  the  laws  prior 
to  1860  limiting  the  age  of  employment  contain  a  provision  exonerat- 
ing the  manufacturer  from  violating  the  law  unless  he  knowingly 
and  willfully  did  so.  Similarly,  in  the  South  the  States,  with  the  ex- 
ception of  Georgia,  have  the  same  exonerating  provision,  with  the 
result  that  not  a  single  suit  for  violation  of  the  child-labor  laws  has 
been  brought  even  in  States  with  factory  inspection.  The  1907  law 
of  Alabama  in  regard  to  false  affidavits  of  age  even  goes  to  the  length 
of  making  the  prosecutor  establish  that  the  signer  of  the  age  affidavit, 
the  parent,  knowingly  made  a  false  affidavit  as  to  the  age  of  his  child. 

The  most  significant  similarity  between  the  legislation  of  the  two 
sections  lies  in  the  absence  of  factory  inspectors,  whose  especial  duty  it 
is  to  see  that  the  laws  are  enforced.  The  Alabama  and  South  Caro- 
lina laws  have  quite  recently  installed  factory  inspection,  but  the  laws 
of  Georgia  and  North  Carolina  still  rely,  as  did  the  legislation  be- 
fore 1860,  upon  "  the  thousand-eyed  police,  public  opinion,"  which 
was  then  considered  an  adequate  enforcer  of  factory  legislation.  It 
is  interesting  and  it  may  not  be  unprofitable  to  see  just  what  the 
experience  of  the  earlier  legislation  was  that  led  to  the  adoption  of 
factory  inspection. 

Starting  with  Massachusetts,  the  commission  on  the  hours  of  labor 
reported  in  1866  that  "  the  most  marked  and  inexcusable  evil "  brought 
to  their  notice  was  the  condition  of  the  factory  children,  and  that  the 
law  was  frequently  and  grossly  violated.0  A  witness  from  New  Bed- 
ford wrote  that  girls  as  young  as  7  years  were  employed  there  and 
kept  away  from  school.  A  letter  from  Fall  River  stated  that  652 
children,  between  8  and  14  years,  were  all  kept  from  school,  and  that 
the  majority  of  them  were  unable  to  read  and  write.  In  Lawrence  it 
was  reported  that  a  great  number  of  children  from  12  to  15  years  did 
night  work,  and  that  the  10-hour  law  for  children  under  12  years  was 
constantly  violated.6  The  commission  thought  the  people  generally 
had  no  idea  of  the  violation  of  the  law.  "  They  have  felt  something 

«  Massachusetts  Legislative  Documents,  House,  1SUG,  A'o.  98,  pp.  4,  5. 
» Ibid.,  pp.  5,  6. 


216  BEGINNINGS   OF   CHILD-LABOK  LEGISLATION. 

of  that  happy  complacency,"  their  report  continued,  "  and  freedom 
from  all  responsibility  in  the  matter  indicated  by  a  writer,  who  coolly 
tells  the  commission  that '  the  State  regulates  the  attendance  at  school 
of  children  employed  by  manufacturing  companies.'  The  existence  of 
this  law  is  accepted  as  the  assurance  that  all  is  right."  °  They  recom- 
mended that  the  law  be  changed  so  as  to  double  the  amount  of  school- 
ing required  or  that  the  English  half-time  system  be  adopted,  and  that 
an  inspector  be  appointed  to  enforce  the  laws.6  "  It  is  plain,"  they 
wrote,  "that  no  change  in  the  law  will  meet  the  difficulty,  without 
adequate  means  for  its  enforcement.  We  regard,  therefore,  this  last 
suggestion  as  vitally  important  to  the  success  of  all  legislation  on  the 
subject.  Here  has  been  the  great  difficulty  with  the  law  as  it  stands. 
Inadequate  as  it  is,  it  has  not  been  enforced,  for  want  of  a  responsible 
person  willing  to  incur  the  odium  of  making  the  complaint  and  en- 
tering upon  the  prosecution.  We  are  persuaded,  from  the  testimony 
before  us,  that  the  difficulty  in  enforcing  the  law  does  not  lie  with 
the  employer  or  the  parents  exclusively.  Interest  and  necessity  both 
combine  in  producing  the  violation,  and  it  is  only  necessary  that  a 
thoroughly  competent  person,  whose  heart  is  in  the  work  and  who 
sees  clearly  the  importance  of  the  law  to  the  highest  welfare  of  the 
children,  be  appointed  to  the  responsible  trust  of  securing  its  enforce- 
ment." c 

As  a  result  a  law  forbidding  the  employment  of  children  under  10 
years  of  age  in  manufacturing  establishments  was  passed.  Children 
under  14  years  of  age  had  to  attend  school  6  months  each  year,  nor 
could  they  be  employed  more  than  8  hours  a  day.  The  governor,  at 
his  discretion,  might  instruct  the  constable  of  the  State  and  his  depu- 
ties to  enforce  the  provisions  of  the  law.d  The  governor  did  not, 
however,  see  fit  to  have  the  deputies  enforce  the  law,  and  the  Boston 
Daily  Voice,  a  labor  paper,  complained  that  the  new  law  went 
unenforced.6 

In  the  meantime  the  educational  features  of  the  act  called  forth 
various  remonstrances.  The  selectmen  of  Ware,  North  Adams,  Will- 
iamsburg,  Northampton,  Holyoke,  Easthampton,  etc,,  protested 
against  a  law  which  required  the  workers  in  manufacturing  estab- 
lishments to  attend  school  longer  than  was  required  of  other  persons. 
"As  a  class  they  are  more  dependent  on  their  labor  than  the  rest  of 
the  community,"  wrote  the  Ware  selectmen,  "  and  the  effect  of  such  a 
law  would  be  to  impoverish  those  whom  it  is  intended  to  befriend  and, 
in  some  cases,  make  them  a  charge  on  the  town  for  support."  f  The 

0  Massachusetts  Legislative  Documents,  House,  1866,  No.  98,  pp.  8,  9. 

*  Ibid.,  p.  49. 

c  Ibid.,  pp.  10,  11. 

dActs  of  1866,  ch.  273. 

e  October  3,  1866. 

f  Massachusetts  Archives,  House  Files,  1867,  "  Rejected  bills." 
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school  committee  and  selectmen  of  West  Boylston  protested  that  the 
act  was  "  detrimental  to  the  manufacturing  and  mechanical  interests 
of  the  State,  is  oppressive  in  its  bearing  upon  a  vast  number  of  fam- 
ilies now  usefully  and  profitably  employed,  and  is  unjust  in  its  dis- 
crimination against  this  whole  element  of  our  needy  population,  both 
foreign  and  native.  *  *  *  It  will  increase  the  cost  of  manufacture 
by  necessitating  the  employment  of  older  and  more  expensive  help. 
*  *  *  It  discharges  from  employment  a  multitude  of  children  who 
are  the  main  dependence  of  infirm  parents."0 

The  law  was  considerably  modified  the  next  year.  The  10-year 
age  limit  was  extended  to  mechanical  establishments,  and  children 
from  10  to  15  years  were  not  required  to  attend  school  more  than  3 
months,  or  they  could  attend  half-time  schools  3  hours  a  day  for  6 
months.  Instead  of  the  8-hour  day  for  children  under  14  years,  which 
the  previous  act  had  granted,  the  weekly  hours  were  raised  to  60  for 
children  under  15  years  of  age.  This  time  the  act  made  it  the  duty  of 
the  state  constable  to  detail  a  deputy  to  enforce  all  laws  regulating 
the  employment  of  children.6  Although  the  Boston  Weekly  Voice 
spoke  of  the  law  as  a  shame  to  the  workingmen  of  Massachusetts,  the 
principle  of  factory  inspection  was  at  last  established.0 

As  this  is  the  only  instance  in  this  country  of  adopting  the  half- 
time  system  of  England,  even  at  the  expense  of  digressing  somewhat, 
the  subject  demands  closer  investigation.  The  English  system  allowed 
children  under  a  certain  age  limit  to  work  a  prescribed  number  of 
hours  a  day  and  to  attend  school  a  certain  number  of  hours,  and 
involved,  of  course,  two  sets  of  children.  Although  very  much 
discussed,  the  half-time  school  was  actually  adopted  in  only  two 
mills,  Naumkeag  and  Indian  Orchard.  The  system  at  the  Naumkeag 
mills,  in  Salem,  Mass.,  approached  most  nearly  that  of  England. 
There,  a  sufficient  number  of  children  were  employed  so  as  to  spare  one 
set  of  them  for  school  each  half  day  for  26  weeks  of  the  year,  so  that 
each  set  received  13  weeks  full  schooling  a  year.  The  forenoon  set 
went  to  the  mill  at  1  o'clock,  having  already  attended  school,  while 
the  afternoon  set  left  the  mill  at  12  o'clock,  having  the  rest  of  the 
day  for  school,  play,  and  meals.  The  two  sets  alternated  every  fort- 
night. The  pay  of  the  children  was  diminished  about  16  per  cent. 
A  modification  of  the  English  plan  was  tried  in  1868  at  the  Indian 
Orchard  mills,  near  Springfield.  The  children  worked  at  the  mill 
until  noon,  at  1  o'clock  they  went  to  school  for  3  hours  with  recess, 
and  at  4  o'clock  returned  to  the  mill.  They  worked  8  hours  and  at- 
tended school  for  3  hours,  and  had  no  time  for  play.*  The  agent  of 

0  Massachusetts  Archives,  House  Files,  1867,  "  Rejected  bills." 

6Acts  of  1867,  ch.  285. 

'August  1,  1867. 

*  Report  of  the  Massachusetts  Bureau  of  Statistics  of  Labor,  1872,  p.  463. 
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the  mills  reported  that  the  children  received  three-fourths  wages, 
but  that  their  monthly  pay  amounted  to  about  the  same  as  before, 
since  they  worked  more  regularly.0  Later,  in  1870,  a  change  was 
made  to  the  English  system,  and  the  children  then  worked  one-half 
the  time,  5J  hours,  and  went  to  school  3  hours,  but  this  was  after- 
wards abandoned,  as  the  wages  for  half-time  work  were  too  low. 

At  first  the  half-time  schools  were  very  generally  indorsed,  but 
later  the  Massachusetts  bureau  of  labor  statistics  pointed  out  that 
the  combination  of  8  hours'  work  and  3  hours'  study  was  too  severe 
and  claimed  quite  the  same  consideration  as  the  agitation  which  was 
going  on  about  overstudy  in  the  public  schools.6  In  1875  the  bureau 
opposed  the  system  as  a  "  dangerous  and  deluding  makeshift."  The 
period  of  childhood  should  be  the  period  of  free  and  unrestricted 
growth,  and  especially  was  such  a  childhood  necessary  in  America, 
~where  the  general  tendency  of  life  was  toward  great  intensity.  Child- 
hood should  be,  moreover,  the  period  of  mental  and  moral  discipline 
and  education.  They  effectually  clinched  the  matter  by  the  follow- 
ing: "We  believe  in  short  that  children  should  have  no  legal  status 
as  workers,  but  only  as  pupils;  and  above  all,  that  the  poverty  of 
parents  should  not  be  allowed  to  foster  the  one  condition  or  frustrate 
the  other,  inasmuch  as  it  is  unwise  for  the  State  to  permit  the  future 
usefulness  of  its  citizens  to  be  jeopardized  by  causes  within  its 
control. 

"  We  believe  that  the  opportunities  for  education  should  be  the 
same  for  all  the  children  in  the  State;  and  that  a  special  and  neces- 
sarily poorer  class  of  schools  should  not  be  established  for  the  chil- 
dren of  the  poor.  We  believe  this,  because  it  would  be  a  direct  blow 
at  the  democratic  foundations  on  which  our  governmental  structure 
rests." c 

Turning  next  to  Rhode  Island,  everything  there  points  to  the  viola- 
tion of  the  laws  of  1853,  1854,  and  1856.d  The  school  commissioner's 
report  for  1857,  after  complaining  of  the  increasing  absence  of  the 
children  from  school,  held  the  failure  of  the  manufacturers  to  comply 
with  the  law  as  partly  responsible.  The  commissioner  laid  the  blame, 
however,  on  the  parents  who  persuaded  the  manufacturers  to  employ 
their  children.6  In  1870  the  newly  created  board  of  education  recom- 
mended that  the  employers  of  children  should  enter  into  a  voluntary 
agreement  to  abide  by  the  law,  such  as  had  been  adopted  in  Connect- 
icut. The  Connecticut  board  had  stated  that  the  manufacturers  of 
Connecticut  were  handicapped  in  enforcing  the  child-labor  laws  by 

0  Report  of  the  Massachusetts  Bureau  of  Statistics  of  Labor,  1871,  p.  494. 

*  Report  for  1871,  pp.  489,  498. 
«  Report  for  1875,  pp.  60,  61. 

*  Towles,  op.  cit,  pp.  27,  28. 

e  Report  of  the  Rhode  Island  Public  School  Commissioner,  1857,  p.  18,  cited  by 
Towles,  op.  cit,  p.  27. 
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the  laxity  in  Ehode  Island.0  Again  the  following  year  the  board 
complained  that  the  law  had  been  long  inoperative.  They  estimated 
the  number  of  children  deprived  of  school  as  between  four  and  five 
thousand  and  reported  that  the  voluntary  agreement  had  not  met  with 
sufficient  acceptance  to  make  it  workable.6  The  next  year  the  board 
expressed  itself  more  strongly  and  recommended  compulsory 
education.0 

In  1875,  according  to  the  state  census,  there  were  1,258  children 
under  12  years  of  age,  the  legal  age  limit,  employed  in  the  cotton 
mills.  Of  these  599  were  11  years  old;  433,  10;  146,  9;  64,  8;  8,  7; 
5,  6;  and  3,  5  years  of  age.  The  commissioner  of  industrial  sta- 
tistics reported  in  1887  that  the  law  was  generally  disregarded  and 
only  in  a  few  cases  was  any  attempt  made  to  comply  strictly  with  its 
provisions.  What  he  said  on  the  subject  is  precisely  what  one  hears 
to-day :  "  There  are  many  ways  of  getting  around  the  law.  The 
parents,  who  are,  of  course,  the  chief  offenders,  will  overstate  the 
ages  of  their  children,  and  the  manager  of  the  mill  seldom  questions 
their  statements.  Then,  employers  claim,  and  with  reason,  that  unless 
there  is  a  general  cooperation  among  the  different  factories  to  live  up 
to  the  law,  the  exceptional  ones  who  do  live  up  to  it,  do  so  at  their 
own  disadvantage.  Thus,  if  one  mill  in  a  manufacturing  town 
refuses  to  employ  children  under  the  lawful  age,  and  another  mill  in 
the  same  town  or  in  a  neighboring  town  will  employ  them,  the 
parents  will  leave  the  first  mill  for  the  second.  In  this  way  they  have 
lost  some  of  their  most  reliable  help."  The  commissioner  said  that 
when  he  visited  the  mills  and  called  the  manager's  attention  to  the 
small  children  in  the  mill,  he  was  told  they  were  only  visitors  w^io 
had  brought  dinner  for  older  members  of  the  family,  or  they  were 
taking  the  places  of  older  brothers  and  sisters  for  a  few  minutes. 
The  truant  officers  charged  with  enforcing  the  law  of  1883  only  par- 
tially did  so.  They  were  appointed  by  the  town  councils,  the  mem- 
bers of  which  in  many  cases  owed  their  election  to  the  manufacturers' 
support  and  sometimes  the  truant  officers  were  appointed  by  the  town 
councils  with  the  understanding  that  they  would  let  the  factories 
alone.* 

The  Connecticut  laws  were  never  enforced,  and  in  the  revision  of 
1875  were  omitted  altogether.6  How  well  the  school  visitors  enforced 

0  Report  of  the  Rhode  Island  Board  of  Education,  1870,  p.  ix.  The  agreement 
ran  as  follows :  "  We  hereby  agree  that  from  and  after  the  beginning  of  the 

next  term  of  our  public  school,  or  schools,  we  will  employ  no  children  under 

years  of  age,  except  those  who  are  provided  with  a  certificate  from  the  local 
school  officers,  of  actual  attendance  at  school  the  full  term  required  by  law." 

» Ibid.,  1871,  pp.  xm,  xiv. 

« Ibid.,  1872,  pp.  11,  12. 

*  Report  of  the  Commissioner  of  Industrial  Statistics,  1887,  pp.  17, 18. 

eA.  M.  Edwards,  Labor  Legislation  of  Connecticut,  p.  30. 
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the  law  of  1842  may  be  judged  from  the  remark  of  one  of  them,  "  If  I 
were  to  attempt  to  execute  the  present  law  the  village  would  be  too 
hot  to  hold  me."0  In  the  same  way  the  constables  and  grand  jurors 
who  were  to  enforce  the  limitation  of  hours  failed  to  perform  the 
extra  duty. 

In  New  Hampshire,  although  the  difficulties  of  enforcing  the  child- 
labor  laws  without  factory  inspection  were  never  discussed  to  any 
great  extent,  there  are  indications  that  the  laws  were  not  enforced. 
In  1879  the  school  superintendent  stated  that  a  large  majority  of  the 
4,000  children  reported  as  not  attending  any  schools  were  to  be  found 
in  the  manufacturing  towns,  and  that  they  were  the  children  of 
French  Canadian  parents.6  That  year  for  the  first  time  in  New 
Hampshire  the  law  set  a  limit  upon  the  age  of  employment  of  chil- 
dren, forbidding  those  under  10  years  to  work  in  manufacturing 
establishments.0  Two  years  afterwards  a  law  was  passed  giving 
truant  officers  the  enforcement  of  the  educational  features  of  the  law 
of  1847.  It  was  left  optional  with  the  school  committees  whether 
they  would  require  inspection  work  of  the  officers,  or,  indeed,  whether 
they  would  appoint  them.0"  The  law  was  the  outcome  of  a  bill  to 
authorize  the  school  committee  of  Manchester  to  elect  a  truant  officer.® 
The  Manchester  school  committee  had  complained  of  the  difficulty  of 
getting  the  French  Canadians,  who  had  immigrated  there  to  secure 
employment  in  the  mills,  to  send  their  children  to  school.  Out  of 
the  entire  school  population  of  the  town,  5  to  15  years  of  age,  3,153 
attended  school  and  1,271,  or  over  one-third,  stayed  away.  Of  the 
latter,  630  were  French  Canadians.  These,  parents  and  children 
alike,  rebelled  against  the  compulsory-education  law  and  did  every- 
thing to  circumvent  it.  The  committee  stated  that  the  superintendent 
in  his  official  dealing  with  the  question  met  "  almost  daily  with  in- 
stances of  unblushing  deception  in  children  and  parents,  determined, 
if  possible,  to  cheat  him  out  of  a  few  days  in  reckoning  the  required 
3  months'  schooling.' 

From  Maine  comes  the  same  story  of  unenforcement  of  the  earlier 
laws.  As  in  Connecticut,  the  school  committee  might  inquire  into 
violations  of  the  law,  but  they  also  failed  to  do  so.  The  governor's 
annual  message  of  1874  said  that  the  factory  act  requiring  school 
attendance  was  a  dead  letter/  and  later,  in  1885,  that  the  law  restrict- 
ing the  hours  of  labor  of  women  and  children  was  violated.A  Apart 

a  Edwards,  op.  cit,  p.  9. 

b  Report  of  the  Superintendent  of  Public  Instruction,  1879,  p.  173. 

cActs  of  1879,  ch.  21. 

<*Acts  of  1881,  ch.  42. 

«  House  Journal,  1881,  p.  699. 

t  Report  of  the  Superintendent  of  Public  Instruction,  1881,  p.  48. 

ff  Whitin,  op.  cit.,  p.  49. 

*  Governor's  message,  1885,  p.  42 ;  Whitin,  op.  cit.,  p.  51. 
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from  the  compulsory  education  law  of  1875,  nothing  further  was  done 
for  factory  children  until  the  act  of  1887,  which,  for  the  first  time, 
carried  inspection  with  it. 

In  New  Jersey  the  bureau  of  statistics  of  labor  and  industries 
reported,  in  1878,  that  the  employers  had  ignored  their  questions 
about  the  employment  of  children,  from  which  it  was  inferred  that 
the  law  had  been  neglected.0  The  next  year  the  report  showed  that 
169  children  under  10  years  of  age,  the  legal  age  limit,  were  working 
in  factories.6  The  testimony  of  the  operatives  showed  that  children 
as  young  as  7  years  were  employed.0  When  the  factory  inspector 
finally  was  appointed  he  stated  in  his  first  report  that,  as  far  as 
enforcement  was  concerned,  the  early  laws  might  as  well  have  never 
been  passed.  "  It  is  scarcely  to  the  credit  of  our  State,"  he  wrote, 
"  that  33  years  after  the  passage  of  the  10-hour  law  feeble  young  girls 
under  16  years  of  age  and  children  almost  too  young  for  school 
should  be  found  toiling  in  our  manufacturing  establishments."  d 

Similarly  in  Pennsylvania  the  commissioner  of  industrial  statistics 
reported  the  educational  features  of  the  child-labor  law  a  dead  letter, 
as  far  as  3  months'  consecutive  schooling  within  the  year  was  con- 
cerned. "  Nor  can  this  be  wondered  at  when  we  contemplate  that  the 
enforcement  of  the  wholesome  provision  alluded  to  devolves  upon 
no  one  in  particular,  but  is  general  in  character,  giving  to  the  party 
suing,  whoever  it  may  be,  one-half  the  fine  imposed."6  He  recom- 
mended that  the  duty  of  enforcement  should  be  invested  in  some  local 
or  county  official.  As  to  the  10-hour  law,  he  declared  that  it  was 
not,  as  a  rule,  adhered  to/  In  1884  the  commissioner  repeated  that 
factory  legislation  was  a  "  farce  in  Pennsylvania,  there  being  no 
proper  person  to  enforce  what  little  statutory  regulations  as  do  exist 
upon  the  statute  books."  He  said  that  the  constables  had  never  been 
known  to  report  a  violations 

0  Report  of  the  Bureau  of  Statistics  of  Labor  and  Industries,  1878,  pp.  23-27. 
&  Ibid.,  1879,  pp.  96,  97. 
c  Ibid.,  1881,  pp.  97-100. 

e  First  Annual  Report  of  the  New  Jersey  Inspector  of  Labor  of  Children,  1883, 
p.  7. 

«  Report  of  the  Bureau  of  Industrial  Statistics,  1880-81,  p.  102. 

/  Ibid.,  p.  103. 

9  Ibid.,  1884,  p.  20. 
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